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FOREWORD

It would be trite to stress the importance of Jogic in the
study and practice of Jaw
writlen, “reason is the fife oy

After all, as Sir Fdward Cole has

w0 s quite surprising then that
legal reasoning Lias veceived scant attention from our legal
educaiors and scholars, ‘ '

The wols of legal logic are mlispensable for Taw students

thetr

yzing cases and problems and i presenting

arguments In taking the bar evamine

s are exhorted to

presant

wical manner. In the practice of law and in

the administration of i

ice, the advocate and the jdge will
soon realize that the persuasive power of trial and appellate
arguments and of judicial decisions is rooted in their logical
organization. In fine, legal logic is critical to success in law

school, in the bar examination, and in legal practice.

The authors deserve strong commendation for their work
which should be required reading for law students and
professors as well as for the members of the bench and the bar.
Legal education should place more emphasis on the acquisition
of legal skills and competencies . rather than on the rote
memorization and regurgitation of legal rules. The publication of
this book is a salient step in this direction.

Atty. MANUEL R. RIGUERA
Merber, Legal Education Rogrd



MESSAGE

i jeve tha eral reasoning should be
Those who still believe that any legal reasoning shou

- 1 Cig i 7. . k
(453 } 3T ). e £r i WL IFG 1S .
¢ ' L > ITINCIe (‘f O ¢ il 5.)@] et ¥ s ]: }
& 5 _d oy tii{ . h

o oy Lo honk
With  clear  lengubge,  the  book

illustrates  through  actwal Supreme  Court
. R cralied el Ealacs i,
makes any reasoning in law valid, invalid, or fallacic
i ing «lkills 5 ooberle fag et e hﬂ\"i
It teaches legal reasoning skills in a style far better the

that of some law schools,

Prof. RENATO B. MANALOTO

Lawyer and Faculiy, Department of Philosophy
University of the Philippines - Diliman

MESSAGE

Hinally o textbook on legal Togic that s specifically

designed for Filiping Taw students. With it clear and organized

presentation of the concents and principles of logal logic and use

of oxa myples .ia‘ﬂfcw?x‘im_g actual o

al cases in the coundry, this work
will surely make the study of ]

egal TEASOTING more engap

productive, and enjoyable for Filipino Taw students.

Congratulations to the authors of this textbook, Dy 7y

nols

Julius Evangelista and Atty. David Robert Aquino, for a job well
donel What they have accom plished is an inspiration to anyone’
thinking of making Fhilippine education more relevant and

- meaningful for Filipino students.

Pr. NAPOLEON M. MABAQUIAO, IR,
' Assaciate Profissor of Philosopiny
De La Salle Lisi; ersity - Manila



TABLE OF CONTENTS

‘m/ \Imzrml R. Riguera

Prof. Renate B. Manaloto
Lazeyer amid F-e‘z"«ff.u, Daepartient of Pl
Unfoersity of the Philippries - Dl

fhr. ?\fa;iolmnM Mabaq.w:w r

INTRODUCTION

Chapler® _' C 07

.
Lioveic andd Law : S : a1

WY
T i3

nent as an bxpression of

AFE

‘ Recognizing Arguments
Components of [ Leeal Reasoning

Lvaluating Legal Ressoning

ChE T

Evidence

Relevanece and missibility
Testi mony ¢f Vitnesses'
Expert T est.imc.mj.; -
Examination _

Dependence on Precedents

Chapter 3
Deductive Reasening in Liw

Deduction and Induction

C_mew rorical Syllogisams

o8}
L7

05

=

ansh
3
i

20

[
ey

71

39

40



Cuantity of the Predicate w7

Equivecation 8
Parts of a Categorical Syllogisms . 43

Amphih oly : 56

of Cat

Improper Accent 57

Vicious Abetra

Composition ' _ =t

Division | o Gz

- -
Do p
5 36

Avgrmentum ad Misericordiom - 100

Argumentum ad Baculum 102

HONS ' 6t} Petitin Prineipiy . B 1

sluating Inductive Ceneralizations 62 Fallacies of Insufficient Eviderce - R 1

Analogical Arguments . : _(}7 .Ar;..jzm_rc’f-m,f.m ad Amtiguums . ...JD

al Arguments 70 Argumenting ad .Yfi.’f’.’-‘t?l’,f?_’i':;”i.{.i_ii'.! RN

Accident - = T 14

S Lzn
B2
‘




Chapter 6

Rutfes of Legal Reas

Rules of Collision

Fules of Interpretation and Construction

INTRODUCTION

Mozt Blernture on the

¢ come from
principles” and  more
givent are culled from experiences
fromlegal systems that are not our owr. '

o junsdictions. The
importanily the examinles

prompted us to underfake thig

t 1o the student of Legal Logica

ki erder to pr

Hipinoe view of the subject.

zal
ts and principles at play. It also

. o s - : | I ¥ SV P
attempts ¢ to the student the

uric involved in
crafting a the art of ..

nt point through the use of




from Western thought, the

hallowed grounds of 3
b 3 RSN 1 FI T
application and presentation s Filipino.

soieeis considered as a minor subject, we
lezal logic s considered as a minor subject,

1
v

at the concepts, principies o

1 disaipline embocied n
sthen and igt the

ing,

irea would g‘"reatlj.f wirer

and

- The 'Authcré_.

Quezon Ciyf

Creasoning. It s a science of re

Chapter1
Introduction

pite s ewnironment,

Iy
AN

I 3

ril peaks.

sequence of cul

~ Jacob Bronowski
The Ascent of Man

Logic and Law

icis the study of the principles snd methods of sood

wsoring which aims to determine
and fay down the criteria of good (correct) reascming and bad
(incorrect) reasoning, ' '

In Bine with this purpose, it probes into the fundamental
concepts of argument, inference, truth, fa
among others. [t is on this ve

ity and validity,
v purpose of undertaking this
study where its practical value Hes: it is by means of logic that

we clarify sur ideas, assess the avceptability of the claims and




peliefs we encounter, defend and justify our assertions and
statements, a-nd umke_raticmal and sound decisions. '

Although psycholo oy is also interested in and studies'
rTeasoning, it is pmmarﬂv concerned with how people reason.

This demands looking for patterns of behaviour, speech, or
neurclogical activity that H‘m place in the process of reasoning.
Logic, on the other hand, studies the principles of good
reasoning. Its task docs not me rely describe how people reason
but o discover and make available those criteria that can be
used to test arguments for correctness.’

Logic, being the science of correct and sound reazoning, is

&

mdispens able in the feld of law, "i'he" officiency of practicing faw
depends on the quality of leg soning. Legal reasoning 18
what we use when we apply laws, rules, and reguiations o
particular facts and cases; it is what we use when we interpret

constittitions  and  statutes, when we balance fundamental

principles and policies and when we evaluate ¢ sdences, and

make judgments to render legal decisions,

By exapuning and evaluating the elements and structures
,our legal judgments and decisions will shift
1 mere subjective preference to objective rationale. ! Such kind
and decisions can better serve the rule of law.

of legal reasoning

ol I
of indgmen

wwime importance of logical reasoning in the
education should include the understanding
and analysis of the fundamental pr}'nciples and methodologies of
fecal reasoning that will eneble the Jaw students to discriminate

en the

law practios, le

(i

beiween g oond and bad patterns of legal arc amentation.

For a profession that relies so much on sound reasoning
and valid argumentation in order to justify a claim, defend a
proposition, assess the strength of c\ndence&, and render a

*irving M. Copi & Cart Cohen, Introduction (o Logic (9% ed. 1684).

throus

judicious decision, legal ‘ovic should be placed at the center of
our Jegal curriculum.

“Legal Reasoni.ng

Argumm_t as an Expression of Reasoning

Tegal rea H(H'\IT“LL‘,, Hke any kind of reasoning, is expres
1 arguments, and it is with arguments that logic is chiefly
concerned. This, it is important in this introductory chapter to

iz the fundamental nobon of argument, its basic elements
R “foye by g g iy g o) e b g H : M

and struchures, and what makes it distinet from other verbal
utterances and expressions,

When people hear the word “arguoment,” thev usually

Y

think of some kind of gquarre]l or dispute. In Logic, how

T, an
argument is a claim put forward and defended with reasons, To
be more precise, an argument 13 a uﬁmup of statements i which
ore statement s claimed o be troe on the basis of another
The statement that isa being
A¥
or support of the conclusion is calied the premise. Thus, when a
lawyer attempts to prove, justify or defend a particular claim by
connecting it to one or more claims, he/she iz making an
argument.

staiement claimed to be true 18

aternent that serves as the basis

called the conclusion and the

From the above explanation, we can see how valuable
arguments are for lawyers. Lawyers become more persuasive
and convincing if they develop the habit of speaking in
arg

swments, that is, they do not just make assertions or claims
that something is true {however confident and certain they are of
the truth of their assertions), but support their assertions by
providing justification, reasons or premnises for their claims,
weaver, it is not enough that lawyers formuiate
lo persuade people, for not all arg :
sable. In Lovie, arguments are categos

b
by gumt

Soare

and ace

zod as o



logical or i?ié‘gicai,' valid- or invalid, sound or- unsound
depending on the acceptability of the . premises and the
connectiofn between the premise-and the conclusion. To be able
to construct, write ‘and pregent acceptable and convincing
arguments, lawyers must be skilled in determining the ! iogm and
soundness of wrguments

This skill of determining the logic of arguments demands
the ability to analyze the structure and content of arguments -
what are the issues and problems being raised, what is the chief
claim of the argument, what arc the bases and premises
advanced to support the claim, and what are  the crucial
assurnplions imphicil in one™s reasoning. Thus, it s fundamental
that one can identily in a particular argumentative passage the

two b

elements in an argument = the conclusion and the

premises. To help us do this taslk, there are words or phrases that

. H P " o .
typically serve to indicate the premise or the conclusion of an

of them often, though not

argument.  The prese
; or the

abwava, sione that what follows is the prem

VLY 5

corciusion.  Some of the cormmon conclusion indicators are
therefore, so, thus, hence, etc. while the premise indicators we
often use are because, since, for, inasmuch as, etc,

On first reading a passage, it is often useful to underline or
Rhghlight such indicator words when we run across them,
especially if the passage is long-and complex. Doing so alerts us
to the crucial relationships of support within the passage and
thus gives us “landmarks” to its argumentative structure. '

The evidence presented by the presecution was
obtained through wivetapping. Hewever, if s unlawiil
Jor any person, not being avthorized Iy oll the parties to
any pr rivpte commurication, fo fag mny wire or cable to
secretly  overbear,  imtercept  or  record  such
covimunication. Therefore, such evidence will not be
adissible (i this particular judicial tnvestigation.

Noticing the word “therefore” in the last sentence helps us
locate the argument’s conclusion, “Such evidence will not be
admissible in this particular judicial investigation.” It also helps
us recognize that the first two claims (sentences) are offered as
reasons or premises in support of that cohciusi.on.

Abm’t:on should not be i< w”ah el even i cazes of .
ram and incest because it is ot morally gmrmra ible to
kill an innocent, defenseless child due to someone clse”
i

I this passage, the word “becinse” introduces the premise

that supports the arguer’s position against lecalizing abortion

A word of caution, however nust be added, Some of the

arguments we will encounter confain no indicators. Sometimes

we are st supposed o tznde-:- and that an argument is being

presentod.
MADA's campaign to gef rid of sidewalk vendors
is vight. The proliferation of these
down the movement of vehicies causing heavy traffic.

i vendors slows

Analyzing the content of this passage, we can see that the
speaker is asserting the truth of the first statement and
supporting it with the second statement. So, we have here an
argument where the first statement is the conclusion and the
second statement serves as its premise although we cannot see
any premise or conclusion indicators in the passage. '

Recognizing Arguments

As discussed in an earlier paragraph, an argument is a_'
group of statemenis, but not all groups of statéments are
arguments. An argurment always has o conclusion and & premise.
Without one, a bunch of words is not an argument. I is on this
basis that we can recognize when there is an argument and when




thete is none, Howevm peopk‘ often mistake arguments {rom

passages that seem to be arguments but are not. Thus, it is

lmpelatlve to be skilled in disimguzshmg ar gumeﬂt‘; from non-

arguments.

One passage that is often mistaken with arguments is
explanation. An.c-x;nan.-muq is an attempt. to show why
something is the case, while an argument is an attempt to show
that something is the cased
explanation are both impor

Although an argumeni and an
iin Ie;;;:.i reasoning, the two have
to be distinguished because, un li‘r;c argumentis

explanations are
not meant to prove or justify the truth of a particular claim,

Hubert Weih pid company were acguitted by the

; - PETE RPN
court found  uthorent

it evidences provided by the

On the surface, these two passages look very much alike.
Both give reasons, and both use the indicator word because.
However, there is an important difference between the two. The
first sentence is an explanation and the second sentence is an
argument.

An explanation tries to show why something is the case.
In cur first example, for instance, it is clear thaf the speaker is not
trying to prove the truth of the statement Iubert Webb and
company were acquitied by the Supreme Court — it is a fact that
is not contestable nor is a subject of controversy. Instead, the
speaker is trying to explain why they were acquitted {or how
come thev were acquitted). Of course, you can argue about

¢ Gregory

sshem, etal, Critical Thinking: A Student's Introduction {3 ed.

6

people

“este

whether a given explanation is correct or not. But that particular
passage remains a mere explanation which is not meant to prove

~any claimu

Although both arguments and explanations give reasons,
the nature of these reasons differs. In explanations, these reasons
are usually the causes or faciors that show how or why a thing
came to exist.  In arpuments, they are infended to provide
erounds to justify a claim, to show that it s plavsible or true.
Thus, in the other example above about the law prohibiting

I
from expressing their views, the s or is making an

argument because the second statement is infended to justity

[

why such law {s unconstitutional.

Typically, explanations are gax en by citing causes of the

event to be explained. For example, the judge postponed the

hearing because the defendant failed to appear in the court due
bor unsialb

1

fo health condition.

brou
about the postponement of the hearing. There is no attempt
prove that the judge indeed postponed the hearing. Such is
assumed as a fact. The latter part of the passage offers
information that would show how the fact came to be.

This is a causal explanation: the fatlure to appear

(
[
3¢

to

Thus, to disting

pie)

uish arguments from explanations, we

need o aska key que

y

ion: Is it the speaker’s intent to prove or
<l that something is the case — that is, to provide reasons
ar evidence for accepling a claim as true oris it his/her ntent to
explain why something is the case — that is, (o offer an account of
why some event has occurred or why something is the way it is?
If tﬁe former, then the passage is an argument. i the latter, then
the passage is an explanation.

should alse  be distinguished  from
jions. Statements of belief or opinion are
‘menis about what a speaker or writer happens fo believe

unsupported <




Such statements can be true or false, rational or irrational, but
they are parts of arguments only if the speaker or writer claims
that they follow from, or support, other claims. " Here is an
example of a seéries of unsupported belief or opinion:

I agree with the proposed “Juvenile Justice and-
Welfare ‘Act being dizcussed at present in a bicameral -
conference committes of the Congress. Republic Act 9344
miust be amended, The mininaon age of criminal liabilily
must be lowered from 15 to 12,

This ca: mu% be considerad an argument because actually

there 1s no premise (or reason) gi

vert why the minimum age of
criminal Hability be 12 rather than 15, No basis or evidence was
given to show that RA 9344 g WIOng.

Argumends are also often confu

el with conditional

wents. A conditional  statement contains an if-then

..u:eiim‘rkhip. It is made ke of two basic COmpRONenis; the first
component is calied the antecedent (ov the if<clause} and the
second component is called the consequent {or the then-clause).,
Conditional state ments are not arguments because there is no
claim that one statement is true because of the olhcz statement.
Consider the following conditional statement:

Af the  Philippines  adopts o porliamentary
govermment, Hen we will not elect a President anymore.

Neither the first component (the Philippines adopts a
parliamentary government) nor the other component (we will
not elect a President anymaore) is asserled to be true.

Thus, we basically have only one assertion in this sentence
(thug, only one statement).” What is only asserted is that the
former component implies the latter (e, if the former will
happen, the latter will also h wappen). But no premise is asserted,

no inference is made, and no conclusion is claimed to be true.
Therefore, there is no argument here. But consider the following:

We will not elect a President anymore because the
Bhilippines adoypited a parliamentary government,
Here we do have an argument is sugpested by the
pres: The statement the
Philippines adopted a parliamentary governme ntis asserted as a

1

nce of the i'“'("‘l""i].“%(""-ii'?E.HCEH(}I" hecause,

premise, and t h(! statement we will not eie cf a President anymore
is claimed to follow from that premise and i asserted 1o be true.

Companents of Legal Reasoning

All legal reasoning siimilar pattern in order to

orove, defend or I 'H'_\' its claim. There are ess “'1{ i components

. ST
that must be present in a stully
adwvanced, The first one 15 the 1\hm is

heing argued?

We eng
to respond. to a parbticular issue. "An issue is any matter of
controversy or uncertainty; an issue is a point in dispute, in doubt, .in
gquestion, or simply wp for discussion or consideration.” As such, it is

e in reasoning and construct arguments in order

¢

always formulated in an interrogative sentence.

[ the law, if specifically pertains to a legal matter; it is not
just any controversial question. Is reusing one’s own work that
had beert previeusly published a case of plagiavism? Is the

.

accused guilty of online defamation? Does the defendar
Litute an intentiomal inflictdon of emotional harm?
The whole argument is basically directed by the issue at hand.

This means that the relevance of the premises depends on the

conduct con

very issue the argument is addressing. And whatever answer we
give to this qu

ion constitutes our position on the issue (which
. M T o { P N " N .
is reflected in the conclusion of cur argument). It is aso

3 Brocke Noel Moore & Richard Parker, Critical Thinking (7" ed. 2008}.



important fo add that an issue is different from a topic of
conversation or argumentation. Plagiarism and internet libel are
topics, notlssuu

Second is the RULE ~ What legal rules gbvern the issue?

To argue a legal case one must be able to cite a-rule (a
statufe or an ordinance) and apply it to a set of facts. Richard
Neumann has stated that rules have at least three parts: (1) o zef
of elements, collectively colled @ tesi; (2} a vesuli thot occurs when all
the elenends are present (and the test is thus ¢

more exceptions t?v“ pn sent wou fd cefeat ‘?M\ result, even if

all the elements are present. An examuple of a rule would be that:

violence against women and children occurved if a person acted
against a women who is his wife, former wife, or ag;z.aimti a
woman with whom the person has or had a sexual or dating
relationship, or with who he has a comumon child, or against her
child whether legitimate or illegitimate, within or without the
family abode, which result in or is Iikely to result in physical,
sexual, psychological harm or suffering, or economic abuse
including  threats of such acts, battery, asqauit coerdon,
harassment or arbitrary deprivation of liberty.

The existing rule governing the issue should be
specifically cited. Even when a decision is based upon what is
“fair”, it is because there is a rule that says that the decision of
this type of issue will be based on fairmess. Indeed, there are so
many rules 5o an argument has no weight uness it says exactly
which rufe is being relied upon.

The rule can alse take the form of cases or principles that
courts have already decided. The reasoning here usually consists
of arguing that the case under discussion is similar to that prior

*Richard K. Neumann Jr, Lﬂr';af
Strategy. and Style (a’” ed. 20

oning and Legal Writing:~ Structurs,

i

case (stare decisis) or principle. On the issue of violence against
women and childrer, the case of People vs. Lambid> or People vs.
Flores® may be cited.

On the part of the judges, they should be fully guided by
the rules in order to render a sound decision. Otherwise, the

decision will be questioned as in the following case;

People vs. Cabmf

Agsailed before the High Court was the
i

ruling  of  respordlent  judes
) H ?
application for bail which was affirmed by

in granting  the
i

i
t
appellate court. Petitioners allege and argue that

despite strong evidence that corroborated the sworn

staternent of the victim, the respondent judge

disregarded the same and granted bail,

Muoreover, the Solicitor General argued  that
the respondent judge misapplied some  well- -
established legal doctrines in criminal law.

Was the order valid?

In reiterating the rules outlining the duties of

a judge in determining the merit of an application
bail, i observed that respondent judge did
disregard  certain pieces ol evidence for the
prosecution which should have been considered,
This is a clear case of non sequitur where the order
of the resp_ondcn’t judge was not arrived at as a

7. Qctober 1, 2003, 412 SCEA 417, 431

. December 14, 2001, 372 SCRA 42T, 420431

TGR No., 13180C (184

11



product of a logical process as prescribed by the
Rules. ' '

The next essential component in legal reasoning is the
FACT ~ What are the facts that are relevant to the rule cited?

There are a lot of facts that make up the client's story.

For-the purpose of legal analvsis, we look for "material”

facts, These are the facts that fit the elements of the rule. The fule
would be satisfied if the {facie of the present case cover all the
elements of the rule. For exa wiple, regarding the [nfentional
infliction of Emotional Distress (J1E

D) case, an ex-boyiriend calls

arvex-giririend several times in the middle of the night to harass

her and this causes her severe emotional distress.

Sound reasoning demands that the facts to be considered

should not be one-sided. Although certain facts can very well

|

support and establish a particular legal caim (that the defendant -

s ogwilty of committing acts of violence against women and
children), one must consider the facts to be presented by the
defendant’s counsel and be able to demonstrate that those facis
fail to spare the defendant of the charges thrown at him. By
putﬂng into eguation the facts that would p(issib}y' be presented
by the ather side and preparing to nail thermn down would give
the legal counsel a greater chance of winning the case.

In the succeeding case, the lower court used the bad man
model in which the bad man only cares for the consequences of
the law, and what the courts will do to him. The ETC judge did
not deduce his con ons from facts. His decision was based on
his ides of justice conditioned by his values,

sronnd, and
with social forces. The judge apprecialed the facts
nces of the case based on his experience alone and
o for his standard that the accused is guilty beyond
foubt,

acquaintance

and circum

it s enous

reasonabio o

People vs. Escabar®

Amadeo Abuyeh alias Roberto Alorte, was
for medy a security guard of appellant Juan Escober.

at- the Bee - Seng Electrical Supply, a family-

corporation. owned by couple Vicente and Lina
Chua.
being alwavs absent and found sleeping while on
duty. Decen

Abuven was relieved by Domingo Rocero for

ber 3, 1982, Rocoro's tour of duty was
from 7200 in the mos ming to 700 in the ev ening. He
left his post and that a’zvemﬂg after he was relieved
by appeflant Juarn  Escober. After Rocero had,
Vicente Chua went to his nfﬁc‘s* at the Bee Seng
Blectrical Su

slyoas he uswally does after office

sanied by

hours, ACCOINY his 'E.&«vt.‘a.r old son Irvin

and G-vear old deughter Tiffany after which the two

children watched television while théir  fathey

. p“mud@u to the bathroom.

Abuven and his three mmr;amum rode &
tricy c[ and procecded to the Bee Seng Llectrical
and appellant Tscober opened the c;om. Abuven
and his two other companions went inside and
gushot was fired. Vicente Chua saw his two
children mortally wounded and observed that 5,000
pesos was missing from his drawer Juan Escober,
together  with  four unidentified persons  was
char

1 with the crime of Robbery with Homicide
and found guilty thereof, )

Accused-appellant Escober asserts that said
decision s null and void for it does not conform to
the requirement of Section 9, Article X of the 1975
Constitution and that it was rendered even before

? G.R. No. L-064564

13



all the stenographic notes of the proceedings had
been transcribed.

Is the agsertion of Escaber correct?
The Supreme Cowrt said “Every decision of a

court of record shall clearly and distinetly stafe the facts
and the law on which s Besed” and that the decision

of the Tower failed on this standard. “The inedegiacy

S i m/ fumz the rvs'wrldm{ iu "l i

P s z'vww‘f—'f,,.-w: are gffff' fmf;.f. T

o were
ubifs supporied this ¢
;

) accused FT}j?UH‘V it

Another ;mpmtant component is ANALYSIS - How

maphcab ¢ are the facts to the said rule?

This is the part where our argumentation and illustration
come out. This part is supposed to show the link between the
rules and the facis we presented to establish what we are

.

the concerrt here is whether the

claiming in our arg,un"aeni’.

material facts truly fit the law.

Again, locking at the fssue whether the deferdant is guilly

of VAW, we must ask whether the series of overt acts made by .

ted an intentional or reckdess conduct as well

lhi" accused manif

as arl outrageous conduct. Analysis requires €.41\1nt.-.1 into account

- O iud“F’()I

constibute ar

oulragecus act but if these i3 a pattern of conduct and the

14

plaintiff’s vulnerability is known to the defendant, the act can be
considered outragecus. How about if there is no intent on the
part of the defendant fo bung about emot10na1 .distress. A~
reckless disregard for the likelihood of causing emotional
distress is sufficient For example, if the defendant refused to
inform the plaintiff of the whereabouts of the plaintiff's child for,
several years, though that defendant knew where the child was
the entire time, the defe
even thougl the defendant had no intent to cause distress o the

ndant could be held Hable for VAW

plaintif. Reparding the fourth clement, does the plaintiff’s

emotional experience satisfy this element?  Analvsis demands
ciling a standard to determine the degree of a person’s distress
which can be quantified by the intensity, duration and physical

manifestations of this emotional experience.

fn the following case, the High Court’s analvsis of the case

iz key in determining whether the CA and the RIC commited the

fallacy of arewmenting ad elenchi,
Gamide vs. CA

Gamido was accused and  convicted  of
forging the signature of the DPresident of the -
Republie of the Philippines. The principal wimess
for the prosecution was the Director of the

M

alacanan Palace Records Office. Gamido assailed
his conwviction based on the testimony of the witness
owing to the fact that the latter had never wilnessed
the President sign any document and therefore is
not competent to testify regarding the same. He also

that the Court of 1
€O nm’tteci the fallacy of "arewmemtun ad igaorato
elenckl” in concluding that the
documents were  forgeries from the documents

soand the REC

stgnatures in tho

'

"

“unusual format and atrocious grommor” when these

8251 SCRA 101 [1885]



i6

ccornmitting  argticnd

docwments were not offered to prove their

appearance and grammar.

The’ High Court noted that -the witness,
owing to his long position as custodian of the
records of Malacanan TPalace, 1s very well familiar
not only of the signature of the sitting president but

-the “signabires of previous presidents he had the -

orivilese of serving under
F = b

Tt also declared that under the Rules of Courd,
it is' not required that the person identifying the

handwriting of another must have seen the latter
swrite the document or sign it but it is enough, if the

Wit

has seen writing purporting to be the

subject’s upon which it has acted or been charged.

As to the charge of the CA and RTU

g PR 1.
eleichi,  the

: .
el EAranie

Court held that  there s no merit in

petitioner's claim that forgery could not be said to

L

exist since the docuwments, because of their '.’urzz;;,ml.
format, elvocious granemar, and misspelled words” could
not have defrauded or deceived anyone, and that
moreover they lack apparent legal efficacy. That is
not so. If the documents were fanciful or whimsical;
as for example, a commission appointing petitioner
mayor of a mythical kingdom, the forgery could
simply be dismissed as a spoof,

But as pointed out by the Solicitor General,
the Office of the Presideni had to issuc a
memorandum denouncing the legality of PRAMS
because of the possibility that the less wary would
be deceived, especially because that the decumenis
r the Grest Seal and wers

pertaining to it bea

typed

on stationary which have the appearance of official
stationery of the Office of the President.

The final element of legal reasoning is the CONCLUSION
~ What is the implication of applying the rule fo the given facts?

The conciusion is the ultimate end of alegal argument. It -

is what the facts, the rules and the analysis of the case amount to,

Evaluating Legal Reasoning

Given the different elements making up a legal argument,
what criteria can we use to distinguish correct from incorrect
»

legal reasoning? There are two geneval criteria; TRUTH and
LOGHC. This can be explained by looking at the two main
processes involved i Jegal reasoning: (1) presentation of facts
which pertaing fo the question of truth and (2} inference

{deriving & legal claim or judgment from the given laws and

*facts) which pertains to the question of logic.

The first process deals with the question Are the premises

provided in the argument true or acceptable? [t is necessary for
the conclusion of a legal argument to be grounded on factual
basis, for if the premises that are meant to establish the truth of
the la-.rggeﬂ.l claim {conclusion) is questionable, the conclusion itself
is questionable. ' '

Oftentimes disputes in the court are not about laws but
about matters of fact.'® The opposing sides would present
st and sometimes contradictory, facts to support their
case. Was the person accused present in this place where the
crime was committed or was he it a differont place as he is
claiming? Did the act of A cause the injury of B? Did the plamtiff
suffer severe emotional distress? These questions, which deal
with the guestion, which are the facts and which are not, are

W iryving M. Copi & Carl Cohen, introduction to Logic {87 ed. 1994,
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what }ud« es have todecide after wezohméj the pn,cea of ewdence
ami ar guments of both smie '

Only: after t‘h'e facts have been determined can the legal
crules {(in the form of statutes, principles, administrative
regulations or jurisprude nce) be applied to those facts by the
.({J..ilf. Therefore, determining what are the facts to be accepted is
a principal objective w Hen any case is tried i court. The legal
reasoning that will prevail is that which is grounde cbon truth or
Cgenuine facts, o :

The second process — inference — is mainly about the
sstion of logic — Is the reasoning of the argument correct or

wiusion of the argument logically follow

logical? Does the
from its premises? These questions point to the second criterion
of a sound legal argument: LOGIC, The premises of the
argument must not only be factual but the connection of the

premises to the conclusion must be logically coherent, that s, the

g, and to the main claim

movement from the facts, to the analys
must be valid.

When can” we say the conclusion foliows from the
premises? What basis can we use -to judge -their logical
connection? There are different ways of addressing these
guestions as there are diffevent forms of legal reasoning. We
canpot answer these questions for that is what much of this book
.15 all about,

Although this work will largely be addressing the
3 it will alse address the

TEOASON: 'I}EV

fm SBL a ioi of 1f cal reascniny

e
or legal

singe

ence, ane must consider its coherence to credible
souress of nformation as well a3 to the gene
Cine

ar anchanam

1"’2':.’1'['3%‘%@ GU oV

T

set of facts
ihe facis

H - S . A
dlndd CONSIGor Wi

5

s OF eed more claniication.

presenied arc

Moreover, the admissibility of factual evidence offered in the
court is also a significant issue of legal reasoning. Judgments on
the relevance of the testimony, the credibility as well as the’
expertise of the witnesses, and other matters pertaining to the
admissibility of the evidences demand logical argumentation.

19



Chapter 2 . _
Fundamental Concepts in Legal Reasoning

“Freedom of men wader governient is o have a

wsted i il a

when the rule

I

biect to the inconstant,

wceErta

In this chapter we shall discuss oftén used concepts and
principles in supporting an argument or position. These
coencepts and principles are principally found under the Rules of
Court and highlighted in numerpus decisions of the Supreme
Court. )

We <hall therefore discuss often used concepts such as
burden of proof, evidence, admissibility, relevance, teslimony
and examination of ordinary and expert witnesses and
precedents.

Burden of Proof

Burden of proof is ihe duly of any party fo
evidence to estab

W his claim or defense by the amount of
evidence required by law, which is preponderance of evidence in

20

‘complainant has the burden of

civil case.!! Basic is the rule in evidence that the burden of proof
lies upon him who asserts it, not upon him who denies, since by
the nature of things, he who denies & fact cannot produce any
proof of it.12

In civil cases, the specific rule as to the bruden of proof is
that the plaintiff has the burden of proving the material
allegations of the complaint which are denied by the answer;
and the defendant has the burden of proving the material
allepations in his answer, which sets up new matter as a
defense. 1 '

b administrative proceedings, the burden of proof that
respondent committed the acts complained of rests on the
settled  that the
tabiishing breach of duty on the
part of the doctors or BUYZEOTS. It raust be Proven that such

complainant.’ In medical negligence cases, it is

“breach of duty has a causal connection to the resulting death of

the patient.’

It iz settled that the 1w a fact has the burden of
proving it and mere allegation is not evidence.l® According to
the equipoise doctrine, when the evidence of the parties are
evenly balanced or there is doubt on which side the evidence
preponderates, the decision should be against the party with the

* Penalber vs. Ramos, 577 SCRA 509
2 MOF Company vs. Shin Yang Brokerage, 808 SCRA 521
FVED Realty vs. Uniwide Sales, 884 SCRA 470 [2012]

4 Monticalbo vs. Maraya, 848 SCRA 573 [2011]

5 Cereno vs. CA, 682 SCHAE (2012}

€ Claravall v, Lirs, 854 SURA 301 [2011]
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burden of proofl” The burden of proef is upon the party who
alleges the truth of his claim or defense or any fact in issue.1®
Evidence =

Evidence is the means sanctioned by the Rudes of Court, of
ascertaining in a ;udmal pmceedmy the truth respecting a
- matter of faat B '

The -“e"w::t enidence rule” as encapsulated in Rule 130,

Section 3, of the Revised Ruides of Civil Procedure anp}ics only

when the content of such document is the subject of the inquiry.
Where the issue 15 only as to whether such document was
actually executed, or exists, or on the circumstances relevant to
or surrcunding its execution, the best evidence rule does nat
apply and  testimonial evidence 13 admissible Any other

substituflons rv evidence is likewise admissible withoul need 1o

account for the original. Moreover, production of the original
may be dispensed with, in the ris] court’s discretion, wher

ute the contents of the

the opvonent does not bova fide disp
document and no other useful purpose will be served by

requiring production.™
Admissibility and Relevance

Evidence 1s deemed admissible if it is relevant to the issue
anct more importantly, i it is not excluded by provision of law or
by the Ruies of Court. s to relevance, such evidence must have
such a relation to the fact in issue as to induce belief in its
existence or non-existence.  Evidence to be believed must

proceed not only from the mouth of a credible witness but must

T Aba vs. De Guzman, 662 SCRA 381 [2011)
BOCAvs, Guilerrez, 666 SCRA 2812012]

B Rule 128 on 1, Rulas of Court

2 Gaw vs. Chua, 551 SCRA 505 {2008]

22

be credible in itself as to hurdle the test of conformity with the
knowledge and commen experience of mankind. !

- Testimony of Witnesses

Testimony is generally confined to personal knowledge;’
and therefore excludes hearsay. Thus, a wilness can testify only
to those facts which he knows of his personal knowledge which

are derived from his own perception, excopt as otherwise

provided under the Ruldes of Court,

Section 36, Rule 130 of the Revised Rules on Evidence,
states that a witness can i'oietii'}' (mi}f to those facts which he
knows of or comes from his personal knowledpe, that is, which
are derived from his perception. A witness, therefore, may not

testify as o what he merely learned from others either because

he was told, or he read or heard the same. Such testimony is
congidered hearsay and may not be received as proof of the truth

af what he has learned. '!."]'ais:s is known as the hearsay rule. The
faw, however, provides for specific exceptions to the hearsav
rude. One of the exceptions is the entries in official yecords made
in the performance of duty by a public officer. In other. words,
official entries are admissible in evidence regardless of whether
nresented and testified

i

the of

icer or person who made them wa

> considared prima facie evidence

in court, since these entries ar
of the facts stated there

exception are necessity and  tri
consists in the inconvenience and difficalty of requiring the
: attendance a8 o witness to testify to innumerable
sactions In the course of his duty. This will also unduly
per public business. The trustwvorthiness consists in the
p're&azmph@u of regularity of performance of official duty by a

cnized reasons for this

rthiness. The necessity

public officer.#

2 Peopte vs. De Gueman, 876 SCRA 347 {2012]

22 People vs. Ochos, 556 SCRA 382 [2011]

[
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Expert Testimony

Expert testimony refers to statements made by individuals

© who are considered as experts in a particular field. Note that
under the Rules of Court, the opinjon of a witness on a matter
requiring special knowledge, skill, experience or training which

.)}‘

“he is shown o ‘possess, may be - received in evidence
Moreover, under the same Rule, a published treatise, perindical
or 1 o

Cadmi

nphiet ona subject of history, law, science or art is
ble as tending to prove -the truth of a matter stated
therein if the court takes judicial not

, Or a witness expert in the
subject testifies, that the writer of the statement in the treatise,
periodical or pamphlet is recognized in his profession or calling
as expert in the subject The more common situation wherein
expert testimony is resorfed (o by the courts when a holographic
witl 1s contested, '

Frxamination

Please note that under the Rules of Court the order in which
an individual witness may be examined is as follows: 2

a) Direct examination by the proponent - refers to the
examination-in-chief of a witness by the
party presenting him on the facts relevant
to the issue;?0

b} Cross-examination by the opponent - Upon the
termination of the direct examination, the
witness may be cross-examined by - the
adverse party as to any matters stated in

*¥ Rule 130, Section 48.
2 Rude 130, Section 46
& Rufe 132, Section 4, Rules of Court

2 Rule 132, Section 5, Rules of Court

the direct examination, or connected
therewith, with sufficient fullness and
freedom  to test  his - accuracy and
truthfulness and freedom from interest or
bias, or the reverse, and to elicit all
important facts bearing upon the issue? .

¢} Re-direct exemination by the proponent -« Adter the '
cross-examination of the witness has been
concluded, he may be re-examined by the
party calling him, to explain or supplement
his  answers given during  the  cross-

exarmnation. On re-direct  examination,

questions on mabtters not dealt with du risig

the cross-oxarmination, mayv be allowed

“the court in its discretion;

A1 Re-cross-¢

i by the oppoies
conclusion of the re-direct examination, the
adverse party may re-cross-examine  the
witness- on matters stated in his re-direct
examinafion, and also on such other
matters as may be allowed by the courtin
its discretion.? '

Note, however, that after the examination of a witness by
both sides has been concluded, the witness cannot be recalled
without leave of the court. The court will grant or withhoeld leave

Cinits discretion, as the interests of justice may required.®

27 Rule 132, Section 6, Rules of Court
28 Rule 132, Section 7, Rules of Court
2% Rula 132, Sectian 8, Rules of Court

W Rule 132, Section &, Rules of Count



Moreover, a witness may be impeached by the party against
whom he was .called, by contradictory evidence, by evidence
that his general reputation for truth, honesty, or integrity is bad,
or by evidence that he has made at other times staternents
inconsistent with his present testimony, but not by evidence of
particular wrongful acts, .except that it may be shown by the
examination of the witness, or the record of the judgment, that

“he has been convicted of an offense. -

cached by evidence that he has

Before & witness can be imp
made at other times stalements inconsistent with his prcae;‘zf
testimony, the statements muest be related to him, with the

circumstances of the tmes and places and the

SONS present,

and he muast he asked whether he made such statements, and it

g0, ahm\rud to explain them. If the statements be in writing they
must be shown to the witness before any question is put to him

concerning then
Dependence on Precedents

“Stare decisis ef non guiets movere™ This is the bedrock of
what we now refer t0 as precedents,

Tt is a general rule that, when a point has been settled by a
decision, it becomes a precedent which should be followed in

subsequent cases before the same court. The rule is based wholly

an policy, in the interest of uniformity and certainty of the law,
bt is frequently departed from.* The doctrine of adherence to
precedents or stare decisis was applied by the English courts and
was later adopted by the United States. In our very own

3 Rule 132, Saction 11, Rules of Court

32 Rule 132, Section 13, Rules of Court

o rom settied precedents, there musi be no dep.arture.
* Canill, Cydlopedic Law Dletonary [1822)

* Ting vs, Velez-Ting, 582 SCRA 894 [2009]

jurisdiction, the Civil Code echoes this by declaring that - judicial’
decisions applying or interpreting the laws or the Constitution shal
f@rm part th e Iega system of the Philippines.3

The doctrine of stare decisis et nom quicta movere is
embodied i Article 8 of the Civil Code of the Philippines. ™ -

This is the doctrine thaet, when a court Ems once laid down
a principle, and apply 3t to sl fulure cases, where facts are
:.\‘.ub&e[mié"ﬁally the same, I"L?zg;,u‘dleifn of whether the parléos and
lents and do not

properties are the same. Follow past precec
disturb what has been settled. Matters shready decided on the

merits cannot be subject of Lt ain. But note that this rule

does not elicit blind adherence to precedents

It iz based on the principle that onee a question of law has

beert examined and decided, 3t should be 1t-,=c-:!mt,:d setiled and

closed to further argument.™  Only upon showing  that
circumstances attendant in a particular case override the great

benefits davived by owr judicial system from the doctrine of st

decisis, can the courts be justified in setting aside the same, s

The following case is a clear illustration of stare decisis:
PESCA vs. PESCAM

Petitioner Lorna - Pesca and  respondent
Zosimo Pesca were a married couple. Initially, the

¥ Anticle 8

7 Lazatin vs. Des erto, 588 SCRA 283 [2009]
%% Chong vs. Se&:rc:tary of Labor, 79 Phil. 249
¥ Fermin vs. People, 550 SCHRA 132 {2008]

L azatin vs. Desierto. 588 SCRA 285 [2008]

*TGR No. 136921 [2001)
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- young couple did not live together as petitioner was

still a student in college and respondent, a seaman,
had to leave the county v on board an ocean-gomg
vessel barely a month after the marnage

After establishing their residence, the_ coupkz

could only stay tawem or for 2 months in a year -

when rosponucnt was on vacation. But despi
they begot four childre

G _this

It was only in 1988; when petitioner began (o
wiice  that  respondent  showed  signs  of

Y

(,uw:uasxi.

-

ssycholngicel incepa to perform his marital

Moo was  emotionally  Immature,  an

T e et - L, - - -
irresponsible busband, cruel and 1*10]:‘}1%, gmd wWas
alsey a habitual drinker Petitioner and their children

ical vielence.

was also trealed with phy

Loran filed a petition to the Regional Trial
‘Court for the declaration of nullity of their marriage
invoking psychelogical incapacity.

On November 15, 1995, the RTC declared the

marriege null and void «b fnitio. This decision,
however, was reversed by the Court of 'Appe;ﬁs\* on
the Dasis that Lorna failed to show proof that
Zosino was indeed suffering from' psychological
incapacity that would cause him to be incogrutive of

the basic marital covenant.

Appeliant filed a petition for review with the
Supreme Court contending that the doctiine Inid
out by Sanfes v CAR and Rep

ublic of the Philippines v,

CA and Moling®® should have no retroactive
application and on the assumption that the Molina
ruling could be applied retroactively, the guidelines
therein outlined should be taken to be merely
advisory and not mandatory in nature.

The appellant  further contends that the

application of the Sontos and Moling dicta should

warrani only a remand of the case 1o the trial court

for further E_)i.(.‘lt.i:‘x.’(:.i.igm and not it dismissal,

found no merit in the

4
3
" ordained in

siare

if the Civil Code, expresses that judicial
eting the law shall

form part of the lepal system of the ] hilippines.

- appiving or inte

The rule follows the settled legal maxim -
“lewis inferpretado legis vim obfinet™ — that the

~interpretation placed upon the written law by

competent court has the force of law.

The interpretation or construction placea by
the courts establishes the contemporancous
legislative intent of the law. '

The latter as so interpreted and construed
would thus constitute a part of that law as of the
date the statute is enacted.

Ioix only when a prior ruling of this Court

Cfinds itself iater ()wuuu-d, and a different view is

3 1997
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adopted, that the new doctrine may have to be
applied prospectively in favor of parties w_ho\ have
relied on the old doctrine and have acted in good
faith in accordance therewith under the familiar
rule of “Iex prospicit, nomn respicit.”

To reiterate - burden of proof is the duty of the party
alleging to prove hig claim. Lvidence, on the other hand, is the

means sancHoned under the Rules of Court in arder to prove or

establish a fact in a judicial proceeding. In order for such
evidence to be appreciated by the Court and admitied by the
Court, it has to be relevant and material to the issue at hand.

FEvidence may either be through testimony of a witness or

ion of

through the prese
;
presentation of wi es are concerned, the Rules require that

n
they and their festimonies undergo several examinations - a

direct, cross, re-direct and re-cross examinations - with the end in

view {0 ascertaining its truthfulness and veracity.

We also have what we call precedents which refer to
jssues that have been jaid to rest by previous judicial decisions.
This ensures not only the stability of the judicial process but also
strengthens our justice system allowing for continuity.

Chapter 3
Deductive Reasoning in Law

of Jerusaie st wwould iif:

up i it ot H

danned Fim, and evervihing that happened after could

but lave confirmed the diggnosis.”

Deduction and Eﬁdu.c_tidn_ '

Logicians vsually distinguish deductive from inductive
reasoning. Both of these forms of reasoning play important roles
in our jegal syster. When appeliate courts, for instance, would
determine whether the correct rules of law were applied to the
given facts or whether the rules .of evidence were properly
applied in establishing the facts, they employ deductive
nng. In cases when we want to determine the facts of the
case and to establish them through causal arguments, probability
or scientific methods, the reasoning chiefly relicd upon is
ind_uc‘tive.

reasor

b

How are these twoe patterns of reasoning different?
all reasoning or arguments attempt to provide seppornt
ors — for thelr conclusions, they ditfer

wt they intend to provide. Some
of their conclusions beyend any
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doubt.  Others merely try to show that their conclusions are
plausible or likely or probable to be true given the premise(s).
The first-kind of argument is a deductive argument and the
“second kind is an inductive argument. In other words, we are
-reasoning deductively when our premises intend to guarantee
the truth of our conclusion while we reason inductively when
our premises are intended to provide good (but not conclusive)
evidence for the truth of our conclusion. ' '

Here are some examples of dedactive reasoning:

ors are crimenal offerses:

Hie

mifluence of alcohel is g

nilierce of alechol is a

25 then guartz is Jurder

Therefore, gieartz is harder than glass.:

Notice how the conclusions of  these arguments  are
established by the premises with absolute certainty.  Each
conclusion flows from its premises with' logical necessity; this
means that, given the premises, the conclusion could not
possibly be false. '

There are times when  we make an argument. the
conclusion of which is not certain.  This is not nec rily a

weakness for in many cases the most that we can expoct of an

arguiment 15 o suppert its conclusion with a degree  of
probability.  Inductive arguments simply claim  that - their

conclusions are likely or probable given the premises offered,

stal, Critical Thinking: A Stugents Introduction (31 ed.

Consider this example:

Neil, @ student.in a Legal Logic class, has good
study habits and is always attentive in
class discussions;

He is o consistent dean’s lister and has mever
frtled An grry subject B has token in law

: sschool, and : _

Therefore, it 13 very probable that - Neil weill not foil

i fus Legal Logic class.

. this s an inductive argument. Although it s a stiong
argurnent, it does not provide an absolufe guarantee that Neil

g5, There is still a remote

will not fail in his Legal Logic
possibility that he will fail in the subject. If the premises are true
chen the concluasion wili very likely, or probably, be true; but the
truth of the premises cannot absolutely rude out the possibility
will be false. In other words, the «

that the conclus

might turn out to be false even though the premises are true.
The following are some other examples of inductive

arguments:

The car can't start even though there is pleniy of
gasoline in the tank; and
Ttis likely that the battery is already exhausted.

o e vete i e B
In the last five years, the passing rote iv the b
exam has always been less than 257:;
So we can say that this year's succes
cxominees will  probably mot go beyond

gR
25%.,

-

difference bebweer

It is somebimes said that the ba:

deduction and induction 18 that deduction moves from ge

premises to particular conclusions, whereas induciion moves



from particular premises to general conclusions. Although this
is generally the case, it is wrong to use this as a basis of
distinguishing deduction from = induction since . there are
deductive arguments that move from Daltzcular to genua] and
inductive arguments that move from general to particular®

‘Consider these two examples:
by

Three is

- Fiee s a privenonber;

a prime number;

Sevent fz g prime nupiber; aid
T/Ieh,l’i(, alf uur Jitihers b

are pr‘;ii:‘z’ DTS,

e

el conelusion)
The firi:i' is a dc-‘du ctive argument but the r nJ:R]”IL’ moves
oy

second is an nmiumvc argument but ifs feascn"iing'ﬂows from
general to particular. Thus, what makes an argument deductive

or inductive is not the pattern of particularity or genervality in the

premises and conclusion. Rather, it is the type of support the
premises are claimed to provide for the conclusion.

To determine whether an argument is deductive or
inductive, we can rely on indicator words that siy"u‘-‘l the kind of
claim the argument makes. For example, a phrase such as “it
necessarily follows that” almost always indicates that an
argument is deductive.  Here are some common deductive
indicator words: '

coriolily

“irving M. Copl & Carl Cohen, Introduction to Logic (g ed. 1094).

absolutely this entails that
conclusively itmust be the case that

These are some common inductive indicator words:

probably one would expect that
likely it is plausible to suppose that

chances ove it is reasenable to gssume that

When no indicator words are present to help us decide
whether an argument is deductive or inductive, we just have to
and conclusion

base our ]u( cement on the content of the DrErmises
of the argument - 1s the conclusion intended to follow with strict

necessity from the premises or is it intended (o simply {follow

from the premises with a degree of probability?

In this chapt we  will concentrate on deductive

ArgiLme ents and discuss EJ“LL'.%U.C“\‘Y\"(.? ar

iments in the next C};m‘p‘wn
Sylicgisms

In Eo" ic, deductive arguments are often expressed in what
we call “syllogisms.” A syllogism is a three-iine argument - that
is, an argument th at conisists of exac iy two promises and a
¢ is what is Turking below the

conclusion. This form of reasonin

surface of most judicial opinfons and briefs. Gottiried Leibniz
wficance of the syllogism three hundred y
age, calling its invention “one of the most beaxtiful, and one of
by the himsn mind " The value of
: arly in legal ressoning, was also recognized
teenth century  refom

3

AT

the

expressed the sig

most ot

syillogis
by the
expressly advoested that, in the area of criminal law, judges
should follow uyiingistic line of arguing: “In {:’t?ery criminal cose, a
judge should come to o perfect sJ/ logism: the major premise should be

or Cesgare Deccariz who

BGetfr

wys Concerning Human Uncerstanding, {frang by

(5]
ot



the general law;-the minor premise, the act, which does or does not

conforntto the law, and the conclusion, acquittal or condemnation.

But for all its power, the principle of the syllogism is
surprisingly straightforward: What is true of the universal is true
of the particular. If we know that all torts arve civil wrongs and

defamation is a tort, therefore defamation is a civil wrong. It is
no exaggeration to say that the syllogism lies at the heart of legal

writing: Consider these following examples:

The Ceonstitution prok

GUOLLIFE OF

s mon-Filipmos o
il lands of the pudlic domain;
g

an Americon, to o acquire the fitle of

frer Hfffié‘ *liu

Therefor

cerd v
InENSE

prtconshibicion

Judivial power includes the power to determine
whether or not there has been a grave abuse
of discretion on the part of any branch or
instrumentality of the Government;

The Supreme Court s granted judicial poter; and

Therefore, the Suprenie Cotirt has the power to
determine whether or not there hos been a
grave abuse of discretion on the part of any
branich — or  instrumentality  of  the
Government, '

The President can grani amnesty io the military
mulinecrs if there is a concurrence of a
majority of all the members of  the
Congiess;

4 Cesare Beccaria, “On Crimes and Punishment” {trens. David Young, 1986.)
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Less than helf of the members of the Congress is in
- Javor of granting amnesf}/ to the mi nfmy
mutineers; and :

Th@?‘f.’ﬁ)?'ﬁ, the President cannot omnt the said
amnesty.

It is important thet law students develop the habit of
thinking in svllogisms. When bri

Sfing a case-assigned in their
& L e

class, the skeloton of the deductive syllog:

s must poke through

in thetr description of the case’s rationale. Lawyers, whenever
possible, must make the arguments in their briefs and memos i

the form of svilo

ismae, A clear, well-constructed  syllogism
ensures each conclusion s well-suppor rted with evidence ¢ anc
aives the judge a recognizable basis to evaluate the strength of
the arpument,

Heing able to construct syllogisms is one sidll, being able
to form good svilon

H

smis 18 another skill, Not all syllogisms are
o bt

jogical. Deductive arguments may either be valid or invalid
Whiat do we mean b rvalid and invalid arguments?

We. have seen that all deductive earguments claim,
implicitly or explicitly, that their conclusions follow necessarily
from their premises. However, some deductive arguments have: '
conclusions which do not follow necessarily from their premises.
These arguments are invalid deductive arguments. A valid
deductive argument is an argument in’ which the conclusion
really does follow necessarily from the premises. Put another
way, a valid argument is anvargument in which: if the premises
are true, then the conglusion must be true or the truth of the

‘premises guarantee the truth of the conclusion.

.

These are examples of valid arguments:

conductors.
Rubbers ave insulators; and
Therefore, rubbers are not ¢

‘[Z. Isulntors are no!

"fric conductors.
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b Allwars the inflict more harm than good are
urjst.
All nucleny wars inflict more h’m m than good.
Therefore, ail nuclear wars are unjust;

c. Mammals have lungs.
Fish are mummals.

Thevefore, fish hove lungs.

Below are examples of invalid arguments:

d. w1z g oriminal offense;
Amalilio connitted o crimingl offense; and
Therefore, Amolilio conmmitted froud.
e.
,ma” able vy
Tk elt criminal  offenses are
punishable by incarceration. )
f Chinese are Asians.

Americans are not Chinese.
Therefore, Americans are not Asians.

As the examples above show, the validity (or invelidity) of
arguments does not depend on the truth of the premises or the
conclusion. Argument ¢ has obviously false premises and false
conclusion but it is valid. It should be emphasized, however,
that no valid argument can have all true premises and a false
conclusion.  This important truth follows from the very
definition of a valid argument. Since a valid argument, by
definition, is an argument in which the conclusion must be true
if the premises are true, no valid argument can have all true
premises and a false conclusion. ‘

(5]
[vs}

Looking at the examples of invalid arguments, we can
notice that invalid argumehts may have true premises and a true
conclusion as can be seen in argument £, Again, these éxamples .
show that what determines the validity {or invalidity) of the
argument is not the truth (or falsity) of its premises or conclusion
but the relationship between its premises and conclusior — that -
is, whether the conclusion follows necessanly from the premises
{or put another way, whetheér the premises guarantee the truth of
the conclusion).

Thus, the basic question in determining the validity of an
argument is not: [s the premise true? Or is the conclusion true?
The basic question is: Does the conclusion tollow necessarily
from the premises? (Or do the premises guarantee the truth of
the conclusion?) If the answer is yes, then the argument is valid.
1f the answer is no, then the argument is invalid.

It should be noted that the terms “welid”

not apply to inductive arguments since inductive

arguments, in-
the first place, do nof caim that their conclusion follows from
the premises with strict necessity (for that matter, all inductive
arguments are technically invalid). Other terms of appraisal are
used for inductive arguments such as “strong” and “weak.” This
will be discussed in the next chapter.

But how do we determine whether an argument is valid
or invalid (that is, whether its conclusion necessarily follows
from its premises)?

Types of Syllogisms

To address this question, we need to first understand the
types of deductive arguments.  Syllogisms are 0f two types:

and pothetical, A categorical evllogism i a
composed of calegorical s wnts alone while a
ticai e ncludes beth - categovical and

hypothetical statements,



A categorical statement is a statement that dire(ftiy asserts
something or states a fact without any conditions. Its subject is
simply affirmed or denied by the pledlcate The fol lowmg ate
examples of categorical statements:

Senators are cluw rblic m’]‘w.. fs.
The Plalip

Hies is nf}.‘ @ comriTist sfate.

fo admit

A hypothetical statement is a compound statement which’

contains o proposed or tentative explanation. A compound

statement  consists of  at least bwo  clauses  connected b\*

I ons, adverbs, etc, which express fhe Et’uhf)lkhl‘!
ESMEETRRTS fverk i i ¢

belbween the classes as well as our assent to 1t. The clauses are
simple statements or statement s that contain one subject and one
predicate. The tollfwwng are  examples  of h\ oothetical
" statements: ' )

If the country is in serious danger due to invasion
or rebellion, the President can declare
Martial Law, |

If a party to o contract fails to perform its
obiigations in the contract, then there is a
breach of confract.

The breach of contract s either actual or
anticipatory.

_ Given the explanations of what categorical and
hypothetical statements are, we can. now understand better
categorical and 1* mothetical syllogisms.  The following is a
categoric '

City councillors are elected public officials.

Jerery is niot an elected public official.
Therefore, Jerenry is not a city coundillor

Notice that every statement in the above syllogism is a
categorical statement. - Hypothetical - syllogisms, however,
contain a hypothetical statement usually Jocated in its first
premise. The example below is a hypothetical syllogism:

if a false statewment is nof intended to deced
mislend  aiyone, the statement is not
fraudulent.

Mre, Limt ha

SHPETUISOT

d no intention of decelning her

Therefore, Mrs. Lim's statement, though false,

wof frandulent

We will first deal with categorical syllogizms and then
with hypothetical syllogisms.

Categorical Syllogisms
Properties of n Categorical Statement

We can better understand categorical syllogisms and their
validity if we understand well the nature of categorical
staterments. . Every categorical statement has quality and
quantity as its properties. '

CQuality: the quality of the staternent may be afﬁ rmative or
negative. A stefement that has the terms “no,” “not,” “none” and
“never” s negative. In the absence of such qt.sahi'iczrs, the

-
statement is affirmative,
Here are some examples of aflirmative statements:

Senie

i
bt
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Here aré some examples of negative-statements:

No one is above the law.
The accused is not guilty of the crime.

Quantity: the quantity of a statersent e either

diereeal e S . I, ob o 3 5
universal or particular The statement is universal when

what is being affirmed or denied of the subject term is jts
whole extension: the o

terment 18 particular when what is

eing attivmed or denied of the subject is just a part of it
being af Ject 15 just a part of its
extenston. Usually there are quandifiers that help determine
the quantity of the statement. For universal staternents we
usually have:. '

St

For particular statements we have: .

S0ie almost all

most not afl
several mainy

Jew
The following are examples of universal statements:

All senatorial candidates must be ot least 35 years
of age on the day of the election. ‘

Al lmw students are holders of a bachelor’s degree.

No  statutes that are -in confiict  with ’ the
Constitution are valid, 7

The following are examples of particular stzterments:

Some acts of vigilantisn are justified.

Not all senatorial candidates ave eligible to run.
Some criminal offenises ave heinous criwvies.

' Qﬁantity of the Predicate

The predicate term has its own guantity, which is not

Cidentical to nor dependent on the quantity of the subject term.

In determining the guantity of the predicate two rules must be

observed.

Predicate of an  affirmative  statement 1 generally
particular.  However, in statements where the subject and the
predicate are identical, the predicate is universal.

The predicate of a negative statement is always universal.

In the following statements, the predicates are particulan

FREIC COURETY,

. 1
FOLCHTIRTS.

In the following statements, the predicates are universal:

Manny Villar did nof win in the 2010 presidential
- glection.
Sonte senaters e not lawyers.
A mother s e femcle porert. (Although this
siatemenl s affirmaetive, the subject and
the predicate are identical.)

Farts of a Categorical Syllozism

ve mentioned  earlicn . a categorical syllogism is a

deduclive argument consist

that ¢

tostatements, The e three kinds

1

W
(93]



Minor ter 1 (5] — the subject of the COJIC[UHIO!I (also
-~ call e the sub]ect tern)

Major term (P) —the predicate of ﬂzé condusion
(also called the predicate term) '

Middle term (M) ~ the term found in botlt premises
and serves ta mediate betwéen the minor and
the major terms

There are three kmd% of statemients in a
Layllocwsm

Minoy premise — the premise which o
minor leri

Cpronse - the pren
MOr tevi

Conclugion — the statement the premises sz.f.pﬁport

Here are two examples that illustrate the different terme
and statements in a categorical syllogism

M P
All torts are civil wrongs. {major premise)

Negligence is a tort. (minor premise)

S P

Therefore, negligence is g civil wroig. {conclusion)

P M
All contracts with vague terms are void. ( major premise)

a categorical

Y :
This contract is not void. (minor premise)

‘ 5 r
Therefore, this contract does not -contain vague terms.
' {conclusion) : :

Note {hat both syliogisms above ave valid syllogisms.
Th{*V will serve as ol examples of valid categorical syllogisms
for the next section which gives us the rules in determining
whethier the categorical syllogisms are valid or invalid.

Rules for the Validity of Categorical Sylogisms

Rule 1 The H’f” 01

st oi contain floo neyalioe pramises.

m[“n’g; wes Is ot socialist,
Therefore, it iz a capitolist couniry.

No military action whose harmful effects cannot
be controlled is morally permissible.

All military uses. of biological weapons are
military actions whose harmful effects
cannot be controlled.

Therefore, no military uses of biological weapons
are morally permissible.

Civil effenses ave nof criminal cffenses.
Slander is not a criminal offense,
Therefore, slander is g civil offense.

Are the three syliogismes valid? The only valid syllogism is
cond. The other Bwo violate the first rule and, thus, are
mvalic It can be obse
syl

ig that when the premises are both negative, the middie ternm

tha

rved that both of the premises In each

m are negative staterments. The rafi U‘lulf" sehind this rule




fails to serve its function of mediating between the miajor and
minor teims. The vmia{mn of this rule is called the faliacy of
exclusive premises.

Thus, we can say that even if, in the first syllogism, both of

~the premises are true it does not follow that the Philippines is a

capitalist country. It may have a mixed economy. In the same

way, the line of reasoning in the third item is i'«?r(mg because

even if it is true that Civil offenses are not criminal offenses, and
et us say Alms-giving is not a criminal offense, we cannot
conclude that Alms-givi ' '

7 is a civil offense.

Euiie 20 There wusi bo three pairs of univocal terims -

The terms in the syilogism must have exactly the same

g and must be used in exactly the same way 1 each

occurrence. A lerm tha hm. different MEeAnIngs 1 s ocourrences

Bs A C{'ELJ.}\‘L"}L?-‘E termi, A urevocal term has the e meaning in

ferent vocurvences. In our two examples of valid syllogisms,
each pair of terms has thie same meaning. ' '

Examine the following examples:

What 1s natural is good.
To make a wmistake is neiural,
Therefore, to make o mistake is good.

The Congress can create.or abolish lows.
The law of supply and demand is a law,
Therefore, the Congres

s can abolish the lnw of
supply and demand..

Selling cigareties to a person bf?iow 18 years of age
is unlmeful,

That stare so
yrars uf nge.

Therefore, the stove has violated the law.

varettes fo o student below 18

Which syllogisms above are invalid? The first and the
second. In the first argument, the term “natural” is used with two
different meanings: as something pure (not artificial) and as’
something normal or usual. In the second example, the term
“lazy” has i'wo'difi‘l-'en‘-”-u%agc-% i the first and second premises!
sen used in the

In the third syllopism, each of I%v terms has be
o 18 yeors

SaMe Sense. What is meant by ° of eire” incthe first

premise is the same as in the second premise.

The violation of the second rule is called the fallacy of
equivocation. Equivocation usually occurs in the middle term.

st be universal at least once.

Rule 30 The middle ferim

Mast may i
"\ - Herras 1s 0 mu
¥ ar My He

cal parties.

s has a political party.

Libel is a form of defamuation.
Reyes” untrue accusation is a form of defamation.
Therefore, Reyes' untrie accusation is a libel.

No military  actions that  intentionally kil
innocent civilinns are just,

Some Malaysian  wmilitary actions “in  Sabah
intentionally killed innocent civilians.

Therefore, some Méiaysian military actions were
not just.

Which syllogisms here are inv: 31 id? The first two examples
both v jolate Rule 3. MNotice that their middle
The middie teom in the

above since t h

cular in both premis
s v is “mavor” and in the second it is
The reason for this rule is that whon the




particular in both premises it might stand for a different pbrtion
of its extension in each occurience and, thus, be equivalent to
two terms, and, therefore, fail to fulfill its function of uniting or
separating the minor and major terms. Such violation is called
the fallacy of particular middle. '

“Notice that-in the “third syllogism which is a valid
syllogism, the middie tero (“military actions the intentionally kill

Ceieil
th e if the middle term is universal
wr particular, refer to the discussion on the gquantity of the
statement and predicate, ‘

ais’') is tniversal in the first premise, although particular in
second premise. T detern

However, there s an exception o this rule. Fven if the

ed by

W S [ . T T o . H tool
muddle term is particular in both premises, buat it is quarniifi
i both premises and the conclusion is guantified by

Ty

e T v e mvrilever s ornn I = RN S " MR i :
some,” the svilogism does not violate this third rule. This 1s o
since the comibined extension of the middie tern is more th
universal ¥ Forexamnle: -
L

ar it

mayers have political pérfz’es.

Most muayors are corrupt,

Therefore, some people who have polifical parties
are corrupt,

Rule 4: If the term in ihe conclusion is universal, the same term
1 the premise must also be universal.
Exomine the follorving CU’gL;’HT{’TZIfS.'
All lawyers read the Plilippine Daily Inquirer,
All lawyers are literate. :
Therefore, all who read the Philippine  Daily
Inguirer are literate.

AH s rit ”fi[( U HOre harm ﬂ?.ﬂ!? goe are
@
H?Ijlh f.

48 Edgardo A. Reyes, Lagic: Simplified and Integrated (Rev. ed. 1988}
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All terrorist acts inflict move harm than good.
Therefore, all tervorist acts ave tnjust.

Felonies are criminal offenses.
Misdemeanors are not felonies.
Therefore, wisdemeanors are not criminal cffenses.

Only the

cond argument above isovalid, Tn the first
svilogism, the minor ferm “those who read the Philippine Daily
Inquirer” is universal in the conclusion but particular in the

premise. Such violation is called the fallacy of illicit miner

Ire the third examyple, the major term “oriminal offenses” is

universal in the conclusion but particular in the premise. Such a

o

violation is called the fallace of iiliclt major.

The rationale behind this rule is that in a deductive

argument e conclusion showld not go beyond what the

premises state, Thus, the conclusion must not be wider in

sion than the pz‘@mis‘:@s.

Again, to deternine if the major term. or minor term is

“universal (or particular), refer to the discussion on the quantity

of the statement and predicate.
Hypothetical Syllogisms
A hypothetical syllogism is a syllogism that contains a

hypothetical statement as one of its premises. Hypothetical
syllogis o

M5 are of three kinds:

condiiional sylicgism
disjunctive syilogism
corjurictive sullopiem

ot we often encounter conditional

e

49



Conditional Syllogisms

The conditional syliogism is a sylogism in which the
major premise is a conditional statement.

A conditional statement is a compound statement which
asserts that one member (the then clause) is trie on condition

that the other member (the if clatise) is true. Bor example, If it
“rains, then the groimd will be'wet! The i ¢ia

156 O 15 equivalent
is called the antecedent, while the then clanse or its equivalent is
called the consequent,

What is important in the conditional
seqguence between the antecedent and the conseguent, that is, the
truth of the consequent follows upon the fulfillment of the
condition stated in the antecedent. It does not malter whether

individually the antecedent or conseguent is true or false; what

matiers is the relationship between them.

The statement - 1f the Philippines is in Asia, then
Melchora Aquinoe is a Filipina does not make sense although
mch clause, taken singly, is true. The Philippines is indeed in
Asia end Melchora Aguino is a Filipina. But the fact that
Melchora  Aquine is a Filipina is not a consequent of the
Philippines being in Asia. On the other hand, the statement If
Melchora Aguinoe is net an Asian, then she is not a | Filipine is a
frue statement although the clauses, taken singly, are false. The
Maiemcnt i5 true because being an Asian is essential to being a
ilipino. -

Conditional statements can be expressed not only in if-
then clauses but also in a wide Vcnietv of d}ftemnt sentences. For
amp.e.

Linless vou ore born oy

statement s the

If we write thes:
see that their meaning remains the same.

Being a teenager these days means that you have

to face n fremendous amount of peer
pfesswe

“The faci that she is o native of Boho! implies that

she knows where the chocolate hills are.

“Anyone who cheers for Ginebra must be a Mark

Cagigdioa fan.

fn by water and spirit,
the Kingdom of Heapen,

you il np!

Whewnever heavy raing pour in Sampalee, Esparna

s hisfher mind,

If you are a feenager these days, then you must
face a tremendous amount of peer pressure.

If she is a native of Bohol, then she knows where
the chocolate hills are. '

If he cheers for Ginebra, then he yust be g Mark

Caguion fom.,

If you are not born again by water and spivit, then
you cannot enter the Kimgdom of Heauen.

If heavy rains pour in Sampaloc, thew Lspana
Ave. is flooded.

atements in the 1f ﬂ'\m forms, we can



If one of the grantees changes hisfher mind, then _
you will get the scholarship. The minor premise affirms the consequent. This invalid

form is called the fallacy of affirming the consequent.

following:

A~ for the antecedent

C =~ for the consequent _ .
~ — for the negation of the statement
= — tor “implies™

— for “therefore”
Rules for Conditional Syliogisms

There are two valid forms of conditional syllogisms,

23 . - o il e P TS S
When the minor premise affinms the antecedent, the conclusion

must affivm the conseaquent. This form is called) modus

Wit rai I o
If robied, : A
Therefore, the ground 1t wet. C

When the minor premise denies the consequent, the
conclusion must deny the antecedent. This form is called
modus toilens.

- f it reins, then the ground will be wet. A>C

The ground is not wet. ~C
Therefore, it did not rain. ~A

A conditional syllogism is invalid if the minor promise
denies the antecedent. This invalid form is called the fallacy of
denying the antecedent.

IFit roins, then the groind will be wet, A=C
It sob rain. ~A
Thercfore, the grotind s not wel, ~{C

LFE
]

“The Conditibna} syllogism can be symbolized by the -

If it rains, then the ground will bewet. = A>C
The ground is wet, - C
Thetefore, if rained. A

these are valid, which are invalid?

grinpoiedar e s glothing or skin.

wation, there

i fo the medico-leeal exam

If you are olig

YEAYS QU b

i is above 18 eors of age.
Therefore, my cousin is eligible to vote,

If the defomdant has no - knowledye that his
statement is untrue, he cannoi ke guilty of
frawd.

The defendent knows that iiis statement is untrue,

Therefore, he is guilty of froud.

If he was in the United States when the crime
" happened, then he cannot commit the
crime. '
It was proven that he was i the United States ai
that time,
Thereforve, I cannot have committed the orime,

Examine the following conditional syllogisms.: Which of



The first and the fouith syl ogisms hem are vahd The ﬁrst
follows the modus tollens form, and the fourth follows the
modus ponens form.

However, the second and thnd syllogisms are invalid. In
ihe second syllogism, where the [allacy of affummn the
consequent is- committed, even if both premises are true, we
cannot be certain that the conclusion is also true since there are
other prevequisites to be eligible to vote such as cifize

requirement but he mav have failed to register w:fh the

COMELEC The third is also invalid having conunitted  the
fallacy of denving the antecedent. The defendent mav know that
the statemient is unirue but the supposed victim did not actually
rely on the statement that was made (swhich is another esseniial
criterion to prove there was a fraud).

Enthvmemes

We do not often find these syllogistic forms of argaing in

fepal writing. Legal opinions and memorandums. are not written
m such a formal structure consisting of two premises and a
conelusion. However, most legal arguments actually foilow the
syliogistic reasoning; we only have to analyze deeper the
arguments to excavate the kyhovwm One logician notes that
“an argument’s basic structure...m av be bbﬂcun‘ by an excess
of verbiage... But an argument’s struchure e may alse be obscured
for us... because it is 100 gparse and has. missing corponents;
Such a1guments may appear sounder than t they are bc‘cause we
are unaware of important assumptions made by them..,

Consider this one-sentence argument penned by Justice
Blackmun in his Roe vs. Wade opinion:

\gef With Good Reason: An Intraduction to informal Failacies 20

a!np and .
}nwuw registered as a voter, Your COUSIR nmay imx e el the Cage

“This right of privacy, whether 1t be founded in
the Fourteenth Amendment's concept of persondl liberly
and restrictions upon state action, as we feel it is; or, as .
the  District Court . determined, in the - Ninfh
Amendment’s veservation of vigits to the people, is broad
erough fo encampass ¢ weman's deczqmn whether or not

. to terminate her pregnancy, 0

Lving below the surface of Tustice Blackmun's argument is

the following syllogism:

of pri 15 guaranteed by the

f'nzma’f wf! oy \m‘ i f‘ﬁ?ﬁe.’ri:?;»f-'zmf.

Ly _ PR
ierminate her pregmancy ¢ profecied by thi

Satirteenth oy Ninth Amerndinent,
[EIES RS

Sometimes i iz more than a matler of rearranging
sentences and rephrasing statements to maich up wi'th the
svilogistic form. Sometimes a legal writer doesn't m(fntu‘)n all
parts of the syllogism, leaving oneto read between the lines. One
mav justify the conclusion that the Cybererime Prevention Actis
unconstitutional by mentioning - only one premiser  the
Cybercrime Prevention Act infringes on our 'Ejl‘&ff-?dﬂ-l';ﬂ. of
expre‘:;sim‘s The argument 18 Incom pmfo, bu.t 'it can eas;.;r\s\‘b(i.
completed and assessed with regard to it \mhdz‘tj{ b;\' :?L?])le},-‘kﬂé;
the missing premise: a law is unconstitutional if it infringes on

our freedom of expression.

Logicians ave certainly aware that an argument can be
i C g Tipvia

viiegizm although not all parts of the syllogism
This kind of 2 wrgument that is stated incompletely,

founded on a
are exprassed.

ning 62 {3
2

T
(1874

e A Guide to Cles:
wn, 10 U5, 113,

P LA

I
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part being “understood” or only “in the miind.” is called an
“enthymeme.”

In ordinary legal discourse, arguments and inferences are
expressed enthymematically. The feason is 2asy to understand.
Alarge body of legal stalements can be presumed to be common
knowledge, and legal practitioners save themselves trouble by
not - repeating well-known. and  perhaps. trivially  true

- propositions that their lsteners and readers can perfectly well be -

expected to supply for themselveg 5 Morveover, it is not at all
unsual for a legal argument to be rhetorically more powerful
and  persuasive when stated enthemematically  than when

I

T 3 . ¥ B . A R N P
peeches that - yely onr enthymenmes excite the loude applinse,

I each of the following enthymemes, can vou supply the
MHSSHgE premise:

pER "
Eowmion

Tierefore, Ramon ws protablyy killed Karl,

Manuel has been seen running away from g
building where a burolar alarm 15 ringing.
Manuel is more likely 16 be the burglar.

In the first passage, the missin g premise is: COne who has a -

Juxed design to kil is move likely io kill. Tn the other argiment, what
was only implicitly stated was: People who flee from the scene of
a crime are more likely guilty than if they did not flee.

Polysyllogisms

Aside from not explicitly expressing  arguments and
opinions in standard syllogisms, legal writers aleo have the

* Ruggera J. Aldisert, Logic for Lawyers: A Guide to Clear Lagal Thinking (3% ed.
1997,

enunciated in complete detail As Aristotle wrote in his Bheioric,:

tendency to pile one’syllogism on top-of another. We call.{‘hese
arguments as “volysyllogisms.” A polysyllogism is a series of
syllogisms in which the conclusion of one__syllogism supplies a
premise of the next syllogism. Typically, p‘olysyllogismls are ulsed
because more than one logical step is needed to reach the desired
conclusion. Be on the lookout for something like this as you pick
apart a complex legal opinion:

ything thot coiigins informistion goailable for
i thing i )
the public is g public

trsneciion

document
PL3S contains information auatlable for inspeetion

by the

FDSH

5 a publ

Therefore, Va a public document,

Falsifying a public document is o criminal offense.

Virgas felsified

fed o public document,
Therefore, Vargas committed a criminal offense.

Anyone proven to commit a criminal offense
should be dismissed  from = government
service.

Vargas committed a criminal offerise,

TF - Ve Y I . dicmmi O

Therefore, Vargas ought to be dismissed fr
government sevvice.

Ut
~1



Chapter 4 | -
Inductive Reasonin ¢in Law

”‘if\ Then o teal fmm one mrﬂzor it s pffwmf :Dm If_jGLi steal
Cfrom: mrm/, its pesearch.” '

- Wilsen Mizner

d

In the beginning of Chapter Three

briefly discussed
what inductive arguments are and differentiated them from
deductive arguments. Now

an get a closer ook at inductive
arguments and how mmportant are they in legal reasoning.

Inductive arguments are arguments in which the premis

are
intended to provide sp pport, but not conclusive e vidence, for the
conclusion.

_ Unlike. deductive arguments which draw out truth or
information alweady  contained in the premises,  mnductive
gy

rpuments give us truth or information more than what the
promises are saying. Inan inductive argument, what is claimed

L R P . o
N e conclusion goes b@vond the evidence found in the

premises. It is for hh reason that’ inductive arguments do not

claim that !!‘!t‘li conclusion 18 certain or that. their premises
guaranice the teth of the conclusion. What dnductive
aments claimois that their conclusion, based on the premises,
is likely orprobably true,

The absepce of comole

8 certainty, however, does ot

e mduction in the law, Deductive

ppicable incases where there is no esfabli

I

ecedent, or clear statitte to provide the m

premise of our legal argument. And there are so many cases of
this in law. Here, the lawyer must build the ‘major premise
himself. He has to draw upon the cumulative expenence of the
judiciary, the specific holdings of other cases. When he has
gathered a sufficient case law, he wﬂi then formulate a general
norm that mpporis his Q.um It is. inductive rcauonmg that is
needed here,

e from (**mbli us. to fashion a general rule when

As

18
such s not readily availabl
chiefly emplov in determining the facts of the case. Indeed, .
disputes in court are most often not about laws, but about

¢, inductive reasoning is what we

matters of fact.® Was the person accused present in this place
where the crime was commutted or was he in a different place a

he is claiming? Did the act of A cause the injury of B2 The court
must first determine the facts before rules or statutes are applied
to those facts. To accomplish this, we primarily rely on inductive

i'easo;“a;.ng.

Decisions on cases are often derived from inductively
inferring that given the truth of a set of particular circumstances
a claim aboul the case is justified. Jurisprudence of recent

. vintage teach. us that conviction can be had even upon
circumstantial evidence given that the circumstances proven

should constitite an unbrolken chain which leads one to fair and
reasonable concluszion pointing to the accused to the exclusion of
all others, as the auth_<._n of the crime.

People v Poguntaolan®
with a crime, Paguntalan and his

anions were convicted by the court based on
1 pieces of circumstances shown by the

prosecution during trial, These pleces of evidence

%2 {rving M, Copi & Carl Cohen, Introduction to Logic (8% ed. 1904).

5 GR Mo 116272
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~coliectively indicate that Paguntalan and his
companions acted in concert, had a common deswn :
~and understanding to kill the victim. Though no
direct evidence of conspiracy was shown in the
ev;dcnce, this did not detract from the fact, as
argued by the prosecution, that the act of
Pagunialan in killing Tis victim was also an act of -
his co-conspirators.  The prosecution

also argued
that the time honored jurisprudence ‘is that direct.
prool is not essential to prove conspiracy. 1t ma y be
shown by a number of indefinife acts, conditions

and  clrcumstances which according to the

prrposes to be accomplished mi\i from which may

logically be inferred that there was.

£

Inductive Generalizations

There are many tvpes of inductive reasoning

A

and the
R PEUR [. AP . e i - :
sumplest and most common of these types is called “fiductive

B Y L . R . - ;- : :
generilizafion.” An inductive peneralization is

relies on choracteristics of o s

the populntion as ¢ wholz, "

iple populaiion o ny m aboit
Ihis claim is a general claim that

mekes a statement about all, most, or some members of a class,

group, or set. The following are some examples of general

clajms:
All law students are ]EL]LIH(’C: to study taxation,

Every performance-enhancing drug is banned in
ihr’ Tour de France.

Hearsays are not admissible in courts.

Most con

sressten ave against the legalization of

JICE.

60

ds weneral clairm, Further, this claim iz no less ges

Although the style of each of these four claims differ; all
are general claims. Since the first two use the words “all” and
“every”, we can recognize without much trouble that they refer
to all members of a class, group, or set. The first refers to all
mernbers of the group law students; the second refers to all

cmembers of the group performance-enhancing druge. Bven

I the third claim does not use the wo svery or all, it too

thoug

weral just because .

it tells us what hcar‘%a&fu are not rather than what they are. The
final example specifical Iy mentions most congrassmen, but it
should be understood to refer to the entire class of CONETESSTNOTT.
It makes a general claim about the whaole class of CONEressmen
because it claims that most are against the le T3 dization of divorce
and im pi}os that the remainder are not Wam&t it.

evidence about a limited

Arninductive generalization uses
L

number of people or things of a certain type (the sample

population), to make a general claim about a larger group of

Cpeople or things of that type (the population as a whole).
Inductive generalizations have the following form:

Z percent of observed Fs are G, :
t is probable, therefore, that Z percent of all F's
are 5.

For example; we want to know what percentage of
students at a partic g

('i-;-,uu puml!}f. Cles

lar college ave in {avor of sbolishing the

Iy, it would be extreme

ly difticult to ashk

every student at the college whether they favor abolishing the

death penalty, What we can pre’ac‘ticai vodo s to sele
of students and determine their position on the issue, and then
to generalize the results to the whole student bo-;.{y. Al inductive

gm veralization could be written out as follows:

L |
i .‘Dc'al;lps(:?

61



Stxty-five pércmzis of smd(znzz‘.s at X College who
were . questioned are in favor of abolishing
the death penalty.-

1t is probable, therefore, that %ixtt/;ﬁve percent of
all - students ol X College are i favor of
ﬂbn ishing Hie death penilty.

Evaluating Induclive Generalizationy

fhere are two important questions we must ask when it
comes to determining whether inductive generalizations are
strong or weak:
|

Is the Sample Large Friongh?

!

The size of the sample population is an essential factor in

deto rmining w hether the conclusion about the population as a
whole s justified or not. A sample is “large enough” when it is
clear that we have not rushed to judgment, that we have not
formed a h:-%.“%t'j,? generalization: .ﬂ&dmimé{ﬂ}; this bﬂSiﬂt.‘SS of
specifying what we mean by “enough” is not easy, but oftentimes
our common sense can he lp us decide when the sample is large
{’ﬂ()lioh

As a rule of thumb, the more examples vou find, the
stronger your argument becomes. I O'Conner o, Commonzoealth
Edisen Ca,, a federal juds:

in Hiineois lambasted an expert withess
{for atte mwtmt‘ to formulate a unive

meadical rule i.‘-;as:oc [ on his
s (Dr
Cschieribel) has observed with cataracts induced b .1‘f,1(1'1i,-ai§L311
therapy, he de sveloped his :
to O'Conner,
Converss Accl

erronecusly

observation of only five patients. Based on the five patien

zersal rule” ithat he applied
thus committing the logical fallacy l\v(m n as
1t (hasts

creates e

3

1!

neraiivation), It ovcnirs wh o pcz*wn
g too fow cases.

wral rude from observis

Dr. Scheribel has illogically created a “binding wniversal rule”
based upon insu_fﬁcie‘nt'data._55

One- hmf‘ that we noed to consider in deicrmmmg, the
sufficiency of the quantity of the sample is the quantity of the
whole population.  In our example regarding the students’
position on death penalty, we must know around how many

students are there in the college. Suppose there are around three
thousand students, a sample of twenty students s clearly
insufficient. A hundred students, however, may already be
encugh.  Adding fifty more will increase the sirength of our

AT ernt.

Suppose we have three hundred students for cur sample,
will that make the conclusion of our generalization acceptable?
Not neces
there i%; another factor we need in evaluating the Sircng“.f?\ 0f

¥4

ity Although the sample is definitely large enough,

inductive generalization. Thus, we need to ask anether question.

I5 tire Sample Representative?

Although there were three hundred students who were

Cinterviewed for the survey, the generalization may be weal if the

three hundred stizdents only represent a particular portion of the
whole student population. Suppose these three  hundred
students are all ymembers of Christ Youth in Action {(CYA), a
Catholic organization of voung people, they may not &Li‘dxi‘;

1"(*}‘)3':‘:‘5&"-1‘;{ the whaole student population if a significant nmnlsu

of students in that college is not a member of that crganization.
L 01 P 3 g oy el
This  will make our conclusion  questionable since such

Ty 1%4%?1}*"’ to that ms:'hnmilrsn g

Catholic Church strongly opposes such

iiﬂiﬂ influences one’s view

on death penaliy for ¢

kind of pvnishment. We call thet kind of sample a biased
sample.




A samnple is representative if there is diversity in our
sample {that is, the various subgroups of the whole population

are represented in the selected respondents). In the case of the

students, the sample should reflect the "same- percentage
distribution in the entire student body of X College as regards

_course, year, grade average, age, sex, organization, religion, to
name a fow variables, T

evalualing the strength "of our’ generalivation is especially
impotta

nt when the population we are dealing  with. s
heterogenous. ' ' '

One way o ensure sufficient relevant diversitv e by

emlotaney Flyv e o e ant e A .. . roow - R :
making the sample random. A random sa mprle 15 “ure inwhich ol

i
samrrrfrases b Ry fopeiprod faene ;  §
Weinors a”‘ P :(!/SVEJ LN €]t‘ﬁf,:‘?!) iy to {

e i the sample,
For instance, vou could interview members randomly by
st
wother possibilily wouid be (o ra ndomly interview people in a
common meeting pla

b

choosing every fifth or tenth name on the membership i
¥

A
Fa e

S
to ensure that the diversity of the ta

cet s voflected by the
s rrmim T . . o . T
sampic. It will not be a random sample if it exclides part of the

target. For example, a sample-of college students in a particuiar
wuversity chosen from the students coming out from men's
locker room would not include any female students in the
sample, ‘

o H.us has L?een the p{c.\‘b.gem i the classic polling blunder
that haprenaed in the United States. In 1936, Literary Digest
magazirie conducted a massive poling effort to predict the
outcome-of the Presidential election between Al Landon and

s
Foosevelt. The Digest polled well over two million

LLhy

voand the vast majority indicated thev would vole for
Landon (keep in mind that modern news organizations hase
their polls on the responses of LOGO people) In the actual
election, however, Rocsovelt won 527 eloctors

voies and Land [S3u]

low did Literary Dizest et it o wrong

a Jackson & Paul N&ewbﬁ‘-rry; Critical Thinking: A User's Manual 246 {20?2),
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when it had crafted its rule from a massive number of particular
examples? The problem was the Digest composed its polling list
from telephone directories. In 1936, only about 40% of
households owned a telephone, usually those who are in the
upper class. Thus, even if thev used random sampling in picking
the individuals to call and ask for their presidential preference,
the sample pdpulatim{ s an :unre};:)reseﬁtativn group of the
American public at that time ¥

Samples may also be biased when surveys require
participants to initiate contact rather than using a survey taker to
actively solicit responses. For example, survevs requiring that
participants respond by sending a fext message, going oniine,
phoning in their response are likely to get unrepresentative
results since the respondents are self-selected. Oniy people who

are particularly interestod in the issue are likely to respond to the

survey., To make matters worse, und surveys  prevent
respondents from contributing their answers more than once, the

data is likely to be skewed by w

wsoerupulous repeal respondents

who are trying to influence the outcome.™®

We can observe that when established survey companies
in the Philippines {ike SWS, Pulse Asia) conduct opinion pells,

©they usually have only around 1,000 to 1,200 resporwients to

represent the whole Filipine population {which 'is more than
ninety million at present]. But these surveys ase usually reliable
since the sample taken is random representing different sectors
or groups of the whole population, that means, the respondents
come from the ditferent regions of the country, socio-economic
classes, ag ' '

> proups, and so on.

When we cannot do much about our sample (such as
¢ it), we can make our gencralization acceptable by
formulating “an appropriate conclusion. A good inductive

INcreas

-

1 A User’s Manual 2
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argument should make'a conclusion {h
evidence offered by iis premises.
claim more than

at is appropriate to the
The conclusion shouid not
1ts pmmlses can support. For exampie

* Analogical Afgume’nts

Another type of inductive argiment most commonly used

inlaw is analogical argument. Analogy is “z compm‘i@on of things
Al ter "fﬁ”f Mﬂ]ﬁj"lﬂns Lmet are good in busmess

based on -similaritics” these things share..  We find analovies
"FoIn college entrance examination, analogies are
So, mosf Malaysions are good.in bt{wzmms everymhere, ™ In college entrance examinat )

: often giver. Brother is to sister as uncle is 1o? I your answer i3
Here the conclusion clajms that most Mals ysians are good

in business, But its premise ordy cited (en Malavsians who are
good in business, We could make the argument strong by
-

L less sweeping, that is, the conclusion
could cover less ground. Tor example, if we instead say:

“euntie,” vou u‘i{‘ correct because i E?E'z‘ 1{:.1::311011%}11‘3 15 o Of
¥ &, Y

oppasites. We also encounter analogies in poems and songs.

makin BOOur con cluy

Perhaps love s ke o resting place,
A shelter from the storm,

It exists to gioe you comfort,
Al ien cJ_ff:"’.f(_’ My

So, many Malaysians are goodl in

' - Lode flegen ke feapey s wpseniees
net are cood i business, It i5 there to keep you warm, .
f”f‘ﬁ?/}' 55,

. N .,
Indeed, most of our evervday oning 15 based on
the arsument wouid he

strong. Given our premise, the
conclusion is more 1 kely to be true if its daim is maore Hmited,
restricting isell 1o many rather than most Malaysians., Other
phrases that could soften, the conclusion are possible, probably,
and Likely. Remember i}

wat inductive coneraliz
overstate their conclus

. . P RS R T S
analoey. Joan reasons that her new pair of shoes will be durable
e nLE L :_) ¥ . ) . l "
on the grounds Hmt r other shoes with the same brand and

n the same way, Victor infers that he
make have heen dura.b;.o. [n the same way, Victor infers thal

i i i teh tonight berause
will enjoy the action movie he 1s going to watch tonight i
ations should not

it has the same divector and leading actors as the past f‘-u:imn

sions, Let us take ancther example: movies he enjoyed.  Analogy is at .ﬁhe bas;is. of these simple,

ordinary arguments we make.

None of the ten tenchiors f et in this school :
ish,

nows how fo speak

knows how to speck Sp
50, no teacher in s school k
Spanish.

et IoNe o 11 riain or
I can be noticed that none of these arguments is certe

| ] “hasions v with
demonsiratively valid. None of thelr conclusions follow wi

M H
' ; Teir mremises. s ically possible t
logical necessity from their premises. 1t is logically ¢

o b
il

Joan's new pair of « irow will not fast long or Victor will not enjoy
We can see that the conclusion is 50

argument is not strong.
that school who knows
will easily be falsified.
instead that

sweeping that the
After all, if there is just one teacher in
how 1o spoeak. Spanish, the conclusion
To play it safe, then, we might conclude
“Very few, if any, teochers in this school know kow o

k Spanish.” This is still a swoeeping conclusion, but it 2lows
for the possibility of a few

“ions. This makes the
conclusion likel irgument is strony.

Fler mrer ot there o
that action movie, Just like any inductive argument, there 1s no
mathematical cert

al However, the

Ny accepted,

nty in analogi

i
taimis of thes te may still be rease
claimis of these arguments may still

' ' vy .
What makes an argument by analogy? Analogical
Y oAt - wetween two
arguments depend upon an analogy or a similarity be

exe or more things,  Anal

s compare two or more things;
iy to be true, and thus

. Critical Thinking: A St

: introduction (39 ed.

&6




arguments by analogy ‘g6 one step further, They claim that
another  similarity exists, given the similarities alréady
recogriized.®- Whereas analogies simply point out a similarity,
arguments by analogy claim that certain similarities are evidence
that there is another similarity {or other similarities). This type of
reasoning has a simple structure: A and B have characteristic X,
Ahas characteristic ¥, Therefore, B has characteristic Y,

Analogical reasoring is very useful in law particularly in
deciding what rule of law to apply in a particular case and in
settling disputed factual questions. Let us go to the first
application of analogical reasoning in law, Legal
employ it in coming up with a new legal

COUNSels
claim based on lirmly
Tvpically, this means that a current case
i compared to an older one, and the outcome of the
predicted on the basis of the ot}

blished precedents.

new case s
er's outcome. Edward Levi, the
foremost American authority on the role of analogy in the law,
described  analogical reasoning as a three step process: 1)
establish similarities between two ea ses, 2) announce the rule of
law embedded in the first case, and 3) apply the rule of law to
This form of reasoning is different from
deductive logic or  inductive

the second case.®!
generalization.  Recell  that'
deduction requires us to reason from univ
smaller, specitic fruths. And the process of o
to craft larger rules from a number of specitic examples. Analogy
i contrast, makes one-to-one’ comparisons thal require no
generalizations or reliance on universal rules, In the |

ersal principles to

neralization acks us

il

anguage of

ans, analogy is a process of reasoning from the particular to
the particular.

Let us look at an example to-illustrate the distinction.

Suppose you are to defend a legal claim that the use of

marijuana should be allowed by the state. The issue pertaining

*Edward H. Levi, An introduction to Legal Reasoning {1949},
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‘to this matter is hinged on two opposing legal opinions — one

that asserts marijuana is a healing herb and the other tha;t .dai:r_ffs
marijuana is a dangerous drug. Which of these two positions is
to be followed? Without a clear universal rule or past cages on
point, deductive logic and inductive generalizations ave of little

: AT TR I - - ANCe
help. Instead, you must rely onthe power of analogy to cony m.(”t
" the court that mariuana is to be treated as a healing herb, To

defend your stand, you must assert that ma.;‘ijt.:ana,. like other
herbs that are not prohibited by law, is nor-toxic, It does not
contain substances that kill brain cells or increase risks of Ca.;’u’:fe;‘.
There have been no deaths associated with marijuana use. On
the contrary, like legal herbs, marifuana provides more f.xee.\}:i.l'x
benefits than risks. [t h-&?ips incuring rhevmatoid arthritis,
diabetes, IS0, epilepsy,  antibiotic-resistant imegc'ij(‘m.:x: and
neurelegical  disorders. The  process  of d’rawvmg these
comparizons and explaining why they are important is thez hfﬁ;&::l i
of reasoning by analogy. The idea is to find enough similarities

N o -~ el ’l‘\‘A" T " "'\"'\':‘J:‘E.‘ :()
between the case at hand and existing rules or precedents t

: B . 2 T S e i1 e ey b ust be the
convince a court that the treatment or judgment must be th

saime.

Legal practitioners  also  relv heavily on analogical
reasoning when settling disputed factual issues, Was an incorrect

N H L%ty nen e L o ey ey B v b i e ._.-. ?
diagnosis, and subsequent infury to the patient, the result of the

ther dociore may testify that the
prhysician’s carelessiess? Other doctors may testify

sympioms relied upon in that case almost mvarigil_k‘al.}f do lea df in
other cases, to the dia grosis given; in this vepy shmilar case, it {s
concluded, the phivsician did precisely what 1 nermally done,
and what should have been done, i spite of the unfortunate
-al struciure are also the

It Areuments hav

presented -by psvehiatrisls when testitving about what
) . . Fiiln pE s e Cven o
pormally is the mental health condition: of a person given the

isely

69



effect’ of just such causes.” The expert draws an ana}ogy, an
ar gument based upon that analorry leads to the conclusion about
‘causal connection that dims to resolve the “dispute at hand.®2

Analogmai reasoning is also the basis of what we know as
“circumstantial evidence”,

In prosecuting a defendant for & crime of theft, for

Jnstance, the legal counsel may not be able o provide ('i‘- rect

o mm\*irsy that the accused personally stole the ffem but

- he may present evidences that sre e ntirely C*uigmataf%?ml such a
the defendant’ fm.gerpn nts at the scene c)f the crime and the fact
that the defendant was found with a large (,‘immmé" of money
without being able to give any acceptable reason. The judge will
draw conclusion from such ev idL nces about who has stolen the
item based upon his/

her knowledge of the history of people’s

actions in if:m cases.®  Clrcumstantial evidence is sufficient for

conwvichon i &) There s more thap one circumstance:; b)Y The
facts from which the inferences are derived are proven; and, (‘“)
The combination of all the circumsta nees s such as to pn‘ duce a
conviction bevond reasona bile doubt.t

Evaluating Analogical Arguments

hust as there are ccod or bad analogies, there are a dso good
and bad analogical arguments. One of the fallacies of TEAsOnRIng
is called fallacy of false analogy {which will be discusced later in
the chapter on fallacies). It results from comparing tivo (or
mete) things-that are not real Uy comparable. It is a matter of
claiming that two things chare a certain similarity on the basis of

other f;nm}autms while overlocking important dissimilarities.

5 rving M. Copi & Carl n, Intreduction to Logic (90 ed. 19%).
B irving M. Copi & Carl Cohen’ Introduction to Legic (8" ed. 19%4).

8 Rule 1_33 Section 4, Ruies of Court
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How can we determine if an analogical argument is good?
There are certain criteria that can guide our evaluation of the
argument s soundness.

The first criterion to be considered in the evaluation of an
analogical argument is the relevance of similarities. Consider, for
exarmnple, the following andl(}glcaﬁ arguments

Arizons wmmi info law the foughest bill on
Hlegal inmmigration in gencrations, makimg the foilure fo

crime. We can {’“”M’Ef

N ; P Ay g
L‘[’l"f’l'h’ ?J?NJ"EZ“\,-‘?‘]”.J. O I00H

!'l ,‘7\1 e

von weill spon pass a stmlar lote. After all,

cipert that both have o
Fial

g ot ke Arizona

i i JRU SNUURE
verauts, gnd foth are bordered by

In this l\d"l”-ﬂ New Mexico 13 compared to Arizona, The

carguer has identified two wavs in which they are similar: they

both have a large population of immigranis and are bordered 1
Mexico. In evaluating this azn:]nmml argument, we must
.CUH‘ ider whether the similarities cited between the two states are

relevant or jrrelevant to the condusion of the argument. The

issue s whether New Mexico will fikely pass a similar

immigration law With respect to this issue, the similavities
identified by the erguer are relevant to the conclusion of the
argument. However, suppose onewill make the same conclusion
ba ?
urider a Republican governor and both have several ational
‘ 5 This will not be a good argument because,

on the prense that Arizone and New Mexico are both

ﬂmu;* cited similarities between the two states, these
similarities have litile bearing on the issue of passing a strict
immigration law.

Consider ancther o mple. In a previous case ((_ age 11,
Roger stole Sonnv’s hioyal o sold it w Cesar who know that it
had beor stolen. Sonny sued Cesar to recover the bioyde. Sonny

8 Denra Jackson & Paul Nawberry, Gritical Thinking: A User's Manual (20123,
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‘VLTO}'L In a case at hand (Case 2), Giovanni bought Mike’
EIVINg as payment counterfeit money. Giovanni knew

is the similarity in the two case
both dishonestly
similarity is.rvelevant on the question of whet!
defendant has acquired ownership rights of the roperty

Another important  criterion by
argument may  be judged has :

dissimi]

avities between the entities being compared. Consider

this example:

President Clinton's actions are "nof

.

but consiituie “ohsfricts

0IE O

Fresident Nixon’s acltions w

_ ere. Both Nivon and
Clinton lied ab elr conduct in trving i

e about their conduct in trying {0 cover
upean maproper conduct, and Clinton even did i
under oath. If Nixon's actions w

" ere impeachable,
Clinton's should also be.

Tt SOOI - s e . A S .
- ?'Iu.zﬁ seems to be a good analegical arguwment as the
oty - 3 g S U R . H N
sinilarity cited has a bearing on the issue of whether or not
. o - 1 . )
Clinten’s- actions are inpeachable.

a relevant difference that evistg
between  the  entities compared  which

analogical argument by citi

( can  weaken  the
argument’s conclusion. I the case above, Clinton's sicde. zan
' ‘ ; SLLLLERI L 3 5 SR 4
ey £ e IR T o 3man . o 3
argue that Nixon's lies wers mads in an attempt to cover up a
crmminal action, break-ins, destruction of property, and other acts
POPCITY, and other acts |

reated to abuses of presidential power or abuses of fhe

presidential office, whereas Clinton's actions are related to
FUmSeRsURs sex, were not an abuse of presidential power,
vveryone lies about sex, so that his acts did not rice
impeachable offense, '

& bicycle
: it 'was a
phony money. Mike discovered the fraud and sued Giovanni for
the return of the bicycle, Will Mike also win the case? Yes, What
s? The two persons being sued
acquired possession of another’s prc)pert{-’; This

her or-not the

which  analogical
to do with the relevant

However, one can refute an’
.
1

- Sonny sued o rec

Let us pub a twist regarding the issue of the bicycle
owner’s attempt to recover this property. '

This will be Case 3. Quite similar to Case 2, suppose
Giovarui obtained the bicyde by fraud, misrepresenting some

important facts that induced Mike to transfer the fitle of the item,

but before Mike can sue to recover the bicvdle, Giovanni sold it

to Mervin who did not know of Giovanni’s fraud, and Mervin
paid Giovanni the market value of the biovde. Mike sued
Mervin for th
argument succe

the case and recover the biovele as in the two precedent cases.

¢ oreturn of his propertv. Can an analogical

s

ed in defending the claim that Mike should win

Comparing this present case with the previous cases, although

there are similarities Amnong the cases, the present case has a
relevant difference from the previous cases — Mervin has no
knowledge that the item was fraudulently acquired by Giovanni.

In the previous cases, the legal battle was between the

R
innocent owner and the wrongdoer (the thief or the defrauder)

< But i the present case, the battle is between two nnocent

persons - it is between the innocent owner and the trnocent

buver. That is a relevant difference that can justify the buyer’s
ownership of the bicvele,

Letus put another twist,

= that, like in Case 1, Roger stole Sonny's
4 in Caze 3, before Sonnpy can sue for its

Tooer sold it o Cesar. Alse like in C 3, Cesar
aicd R its full market value,

s ploycle, Will Cesar also be free of any

relurn,

unaware fhat it was stolen and pa

liability "oy Sernny care win the case ardd recover the item?

Although there are simBarities bebweer 3 oand 4, the
: .

sry

he different

Gme dan

fromm the

faith in buving




What relevant difference do Cases 3 and 4 have?

‘The relevant difference was how the b1cycle was acquued
from the original owrier - theft and fraudulent inducement. In
the case of theft (Cases 1 and 4), the original. owner (Sonny)

never intended to transfer the title to I\ncmr‘ the pmpvz{y Was

taken without Sonny’s knowledge and without his intent to pass

the title. That means that no title was ever passed, and Roger

racquired no Htle

Or stated differently, he acquired a void title. And he
could not pass on to someone else o better title than he himself
had.

In the case of fraudilent inducement (Cases 2 and 33, Mike
did intend and act o transfer the title, alr hough the swner was
misled by Giovanni's Imudfilom mrhut ment. 5o, Giovanns did
acquire the title, though it was

ol

{abile " (ag opposed to “void”)

title. This means that Mike can still recover the bie vole it he actad
L’]inckl\* while (Tinv wind still had the itent becagse ke could siill
“aocid Hie Fifle. '

Butif, before Mike acted o 2 void the title, Gievanni sold it
0 an innocent buver who paid full value {¢ Bona Fide

Purchaser), the title that he had transierred to the BEY hecame a
good title! It no 1o nger could be “guoided,

Here we see that in the examples given it is important in
analogical reasoning to check how similar and how ditferent the
facts are in various cases. If the [ ity are w substantially similar the
autcome of the cases will not he ¢ lfia“‘n'«}ii. But if the facts have
reievant differences, the oufcome in one case will not be the.
same i another case,

Arguing that the conclusion of the analogical reasonis

¢ relevant i

vl

ows usy erences between the entifies beﬂw

compared leads to the fallacy of faise analogy as the foﬂowmg
case example would show.

. . ior i i ied ir statement of
There is no ulterior motive as implied in the state

' et : s vart he five
the petitioner. There is convicon on the part of the fiv

wented on the frst case, and the two
The

remaining justices who diss |

members that the previous rufing was erroneous,
new members that the g ¢ S
| { the petitioners of “why should this be 5077 is equally
of the pe RO

westion ’ Haly
b s of be so? Y because, as

rebutted by the que
: M - ol ey e

explained in the decision, ;

no leeal docirine was in the way of its reexamination.
vl

Why should
the first decision was errol

soas and

Kilosbayan vs. Morato®

fn 1905 PCSO and PGMU signed
sreament wherein PGMC lea

i Ty iprment and accessories to PCSO
ondine lottery equipment and accessos ¢

Equipment Leasa /

wherein thirty percent of the net recel o
ase was for § years and POSC

pts is allotted

to chari tv. Term of L Fes0
was to employ s own personnel as owell as

responsibic foy the facilities

e SR PO, D } Ay
Upon the expiration of lcase, PUSC Iy

] inment for P25 million, The
purchase the equipment for P25 mil

setition was filed 1o declare the

following month, & e
mecause it is vinlafive of POSOs

aprecement %m-‘ﬂ?%‘
rharter and the law regarding
f~

public bidding. !\“]c.)i'c.:?
2(2) of Art. 9-10 of
Wit standing can no i:"n o

impm‘t‘:—;nt;y, it violates

1987 Constitution and -
e e the of the

be guestionad E:ac‘:ca.u:ae it has become the law of ¢

case.

The resvondent answerad that the agreen :..31“at
Teront from the Contract of Lease and there 15

hiddi 1 The nower to determine if the
e n:eéa‘z ing required, The power to de

l

65 245 SCRA 540 [1995]



agreement is advantageous is Vesied in the Board of
Directors of PCS0O. :

Do petitioners have standing?

The HMigh Court “held i the negative
ecisis cannot - apply.  The

-declaring  that stare ¢
previous ruling  sustaini ing  the standing of the
s 18 a departure from the setled ruImgA on
real parties- in nterest becavse no constitutiona

petitioners

ssues were actually involved.

Moreaver, the law of the case cannot also
Appiy since the present case is not the same one

litigated by the parties before in Kilos/ bayan s,
sringoig - the mng cannot be in any sense be
regarded as the Taw of this case. The parties are t ha

same bul the cases are not. Thus, the Rude on
Conclusiveness cannot stil] Fappiy.

The petitioners asked a question o which
they made upan answer Their atternpt  at
psychoanalysis, detecting a Freudian. slip where
none exists, may be-more revealing of their own
unexpressed wish to find motives where there are
none which they can impute to some members of
the Court,

Arigsue actially “and cmect}v pakﬂ;ed upon
and determine in a former sait cannot again’ be
finany future action beiween the
ving a dilferent cause of action.

dr a‘i'\Tﬂ 111 €__}1.1("H !
same partiesin

Bul the rule does not app iV o issues of law at
least  when gyt nmu;,.- iy dﬂlzd cla
mvolved When the s :
instrument or transaction identical with, but in a

are

VES an

form separable from the one dealt with in the first

proceeding, the Court is free -in the second .

proceeding to make an mdependem exammat;on of
the legal matters at issue. -

" Since the inatt{_:r in question is’ a different

contract, the previous decisionr does not. preciude
determination of the petitioner’s standing. Standing
i a concepltin constitutionsl law and here no
censtitutional guesiion is actually invoived. The
more appropriate issue is whether the petitioners

are real })c'?i"u.t',?.‘s i inferest.
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Chapter'S 3 _
Fallacies in Legal Reasoning

"
_ When you steal from one ﬂ,féhof; i plo gm, mu., if you sk eal -
Jrom many, {15 research.

In ordinary conversation, vou may have heard someone
reler to a false vet commonly mqpikd belicf

as a fallacy. The
belief, {or example

. Hhat siee ping while vour hair is wet will lead
H

to blindness is LU]hldi red by ot im\ as a fallacy becanse there is

na scientific bas

s for its frath, This is the lay se
term is used. In logic, a failacy is not a false bel
OT erroer in fhmkmgz and reasoning. A passage

sein which the
lof but a mistake
may be composed
of entirely true statements or beliefs but it is a fallac v if the kind
of thmkmo or reasoning used in that passag
CIrOnecus.

ge is illogical or

Tudges and lawyers sometimes wde the term m the lay
sense to dese ribe something thaf is not supported by
shown in these statements from some cases cited by Aldizert.57

This court finds thai the undisputed ev
established  that Hinman f:' married o
American woman
witied. The court fids
of the Plaintift's Hivor,

an /qv
cseribed as beize styrow

who was

the facts ag

Astan-American women and expected them to be meek
and subservient.

Respondent argues’ this interpretation permits
deduction from: the obligor parent’s gross income of all
taxes payable on the new spouse’s income. The fallacy of
this argument s pboions, All foxes payable on the
combiined fwcome are not deducted from the tncome of the

.
133

frgor paren!.

Notwithstanding its popular or fav use, exemplified by the

foregoing excerpts from legal cases, logicians and the legal

profession generally use the term “fallacy” in a narrower sense

to describe an error in reasoning rather than a falsity in a
staterment or claim. In this chapter, we will look into the nature

of these Hogical and incorrect w of reasoning and their

variouws kinds.

We  encountes fallacies in political specchies,

commentaries, newspaper  editorials,  legislative  debates, .

advertisements, TV talle shows, class discussions and ordinary

conversations. - Fallacies are de

eptive ared misleading since,
although they are illogical or incorrect, they scem to be correct
and acceptable. Although they are not logically sound, they are
it

often pavciunluy aally persuasive and, thus, tend to be followed

or accepted by people.

In order not to be deceived by this kind of reasoning, we
have to be aware what these fallacies are. 1f we donof know our
3 toy be de

are more Hk
thing goes with fallacies, knowing therm makes it casier for us i

Oppoments

ted by them. Same

avoid them or-attack them, and, thus, spares us from bemg;
fooled or misled.

oo 1544, £) Hawall 1994

8 County of Tulare v. ¢ EQ Cal. App. 4% 847, 14
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FORMA LAND INFORMZAL FALLACIES

Fradltlonaily, faﬂac;os are divided inioc two mam groups:
formal and informal fallacies, Formal fallacies are those that
may be identified through nere inspection of the form and
structure of an argument.”® Fallacies of this kind are found only
in deductive arguments that have identifiable formms. Chapter

“Three which is mainly concerned with deduction discussed these
formal follacies. For example, the deductive reasoning:

Allturiles are reptiles.
All frogs are not turiles,
'T_"f;m-’j_zf'(i_, all frogs ave not reptiles.

This deductive argument has the following form:

All Aare B,

Through mere inspection of this form, one can see that the
arpument is iliogical, The fact that AL A are B and Al C are not
Aare true does not guaraniee that All C are not B is also frue. As
has been mentioned in Ch wapter Three this formal fallacy is called
failacy of illicit major. Regardless of the content of the argument,
as long as jts form viclstes the rules of logic, the argument
commits a formal fallacy.

oy

Informal faliacies are those that can be detected only
of the content of the argument.”t Consider the

following examble:

foh anal

throt

r=on, A Logic Book: Fundamentals of Reaso ning (E™ ed. 2007).

It’s just ri;r:hi fo crivé this student a possing mark. You
see, she is troubled be serious ﬁrmth/ aroblems at
C presént,

Her family can't afford her edufaﬁon it's her aunt who
pays her iuition fee. If she fails in M-101, she
migitt not be s'zz.pporfcd arymiore by ch’f‘ aunt,

Exarnining this argument, we can ﬁ]i‘ﬂ’?h[‘f it'in this Way
and put it in the following form: '

should not be

yrzf f? fing m:czrk.

amily probloms.

e, (O shoudd nof be gioen o foiling
Its syinbolic form will be:
All Aare B,

AlLC are A,

JJ’}H’H’}”H call Coare B

Since this form is valid, one might conclude that the
argtunent is logical. Bul the argument 18 not logical because of
its content. | Lmkm" al the (Unh at of the a;ﬁgumej“zt (}‘.BéllftiC',’s.,IEE}I‘i}"

thw student a passis

rather than his/her performance in the ¢l

ince (' naptar Thy dealt with the various

ch

will only focus on informal

in S0 many Liu‘-mt ways,  This leads

miormet fallacies into various categories. In

. T N ) !\___\‘
will be discussed  uwnder theee
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categorics: fal acies of. ambicwul . fallacies of meievant ev1dence
and mllgmes of zmufﬁcwnt ev1denco

W wouid like to add a caveat at this point. Since we are
mamlv analyzing legal rea soning, we will not attempt to discyss
[ the fallacies in each of the three categories. Rather, we will
concentrate on those fallacies: that often find expregsion in the
faw,

“Fallacies of ambiguity are cormmitted because of a misyse
of ]Jj}:‘f'u 1

They contain ambiguous or vague language which
is de q}:oaniou used to mislead people. Failacies of irrelovance
do not have a problem, with | language butl with the connection of
the premise and conclusion, Ho orour because the premises
are not logically relevant to the cor wlusion. They are misleading
s the

bocause  the Premises  are SR h(:Eug allv retevan

; .
i L
conciusion may seem to follow from the premises although it

does not follow fogic allye Fallacies of insufficient evie 1ence,

the second category of fallacies, do not have a problem with
language but with the connection of the premise and conclusion,
The difference is that fallacies of insufficien evidence occur not
because the premises are not uwu(‘!?\’ relevant to the conclusion
but because iht premises fail (o provide evidence strong enough
@ support the conclusion, Al though the premises have some
relevance (o the conclusion, they are not sufficient f0 cause a
reasoneble person to ace ept the conclusion. ™

FALLACIES OF AMBIGUITY
1. Fz‘qts.ii-*(}mtia.)n
This fallacy consists in leading an’ opponent to an

terim in its different «
Y oone meaning. in a

unwarranied conclusion by s ing a
and maki i

Tt have ¢
Lii‘s’-‘_i_lﬂ‘:.t’!"af, if]i_’ “.‘-.’(’I‘{.f‘i Or '”i?s"i?'
B r

used must retain the

1. - S oy
~while giving the impression that all instanc

*the same mean

rheanings throughout the argument, unless we specify that _x;lfc .

are shifting from one meaning of 4 word to another. One wih 0"
; « 1 el

commits this fallacy either intentionally or carelessly allowed a

4 i : e e gy
key word to shift in meaning in the middle of the argument,
of the word have

3 H - .. AIELT g ot
ing. This kind of deception is particularly difficuli
- finl " ; v ) )

) . TEnts 4 > fransition in meaning
to detect in long arguments, in which th{ frans g

is not noticeable.

The following 15 an example of this fallacy. Try to identify

‘which term was used with different meanings.

(i roalized because i is somed TR
Goambili IEER should be ft.";:uf?;{.u Decause 1005 somethin o
T,

BT

2l part of hman experi

cont't aveld, Tifs an integ ] e
o o et i T cars oF i e
people gamble every tie they oot i Hhielr cars o de
B T .

fo get married,
:

“in this argument for legalized

The first use of 7
and/or the use of gaming

gambling refers to games o . RO
; - M Y - - I -y 3
whereas the second refers to the risk feature of life itself.
le into l’?iﬂkinw‘

devices,

3 P S e
What the arcument tries to do is fo direct peop
¥ theing the case

3

3 seviclahies a <
that gambling is something unavoidable, and tha

hat conclusios 5 1] &SI "'*v\hd
it should be legal. But that conclusion does not follow E e :
se of gambling

: . , s leeal ey e same sens
is being arpued to be legal is not the sar

which people naturally d(.).

supply and

demend.

VOCAHON

B A D .
This arcument also coramits the faliacy of equi ‘
: “loze” has been used in two different senses. [n

since the tex

o

&N ihl‘

the first premise, it refers
‘ . .

D W

oLpciet serooricl
F O RRCLE

printiple doduced  from




meanings of “law” into a smgm line of reasoning wﬂ lead’ to

such absurd conduswn as the one above.

Due to the 'vuh‘ierabﬂity of language to being interpreted

in muitiple ways, it is important for the court to always go back:
to the context in which the language in the law hos been

formulated. The pza,ulcm of lnguistic am’m*uziy in the law tan
be avoided by such approach,

Lambine vs. COMFLEC™

The Lambino Group commenced gathoring
signalures
Constift
COMELEC to hold a plebiscite for ratification under
seco B{0) and (¢} eand Sec. 7 oof RA 6735 The
proposed changes under the petition will shift the

for an initiative to Cé.iéi.l‘lfj]'{ff the 1987

and thercafier filed a petition with the

present  Bicameral-Presidential - system 1o a

Unicameral-Parliamae:

voofornt of  govermment,

@
COMELEC did not eive it due course for lack of an
enabling Jaw governing initiative  petitions  to
arnend the Constitution.

Is the initiative petition sufficient compliance with
the constitutional requirement. on direci proposal by the
people?

The High Court held that Sce. 2, Am XVI is
the governing prov ision that allows a peaple’s
initiative  to  propose  amendments  {o. the
Constitation. While  this  provision does not
expressly state that the petition must set forth the
tuil text of the proposed amendments, the
deliberations of - the framers of cur Constitution
clearly show that: (a) the framers intended to adont

‘ American  jurisprudence  on people’s

T

505 SCRA 160 [2006]
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initiative; and (b) in particular, the people must first’

see the full text of the proposed amendments bef’aré '

they sign, and ‘that the people must szgn on a
petition contammg such full text.

Moreover, “an initintive siyner must be in fo med
ai the time t’)f sigring of the mature and effect of that
which Iz proposed” and failure to do so is “deceptive

mzlending ™ which renders the initiative veid,

That's why the Constitution requires that an
initiative must be "directly proposed by the peaple in o
petifion” - meaning that the pc‘;nple must sign on a
¢l

amendments. A people’s indtlative to Changn the

vetition that contains the fell texi of the prope

Constitution applies only 0 an amendment of the
Constitution and not o its revision. In contrast,
Congress  or &  constilutional  convention  can
proepose both amendments and revisions to the
Constitution. By any legal test and under any
jurisdiction, a shift from a Bleameral-Presidential to
a

icarperal-Parliamentary system, involving the
abolition of thc Office” of the President and the
abolition of one chamber of Congress, is beyond
doubt a revision, not a mere amendment.

The l.ambine Group theorizes that  the
F

ditference between amendment and revision is only

of procedure, not of substance. The Lambino
Croup posits thet when a deliberative body drafls

ard hanges  to the  Constitution,

are called revisions because
rative body work full-time on
_ "iha_? same substantive chang
promosed  theor

s, when

arindtiative,  are called

ecauss

the changes
sple who do not make an cccupation,

esaion,. or vocation out of such endeavar, The

are made by



High Coutt, however, rul ed that the express intent
of the framers anc the plain language of the.
Constitution conhad}ci the . Lambmo Groupls -
theory Where' the intent of the framers and the

language of the Constitution are clear and plainly

stated, courts do not demaie from such categorical

intent and languawo

2. Amphiboly

This fallacy consi

vopresenting a claim or argument
whose meaning can be interpreted in twa or more vays due to
ils grammatical construction. In eqlivocation, am?‘niﬂuif\’ COMes
from changing I'}‘JE]&EI"{II'\}’S of the word; in amphiboly, ambiguity
comes from the way the sentence is constr ructed. The double
meaning |

= not in the word but in the syntax or grammatical

construction. Below 1s a good example of this tallacy,

and begqueath the sum of 1.7{1;;'3 RO0L000 1o my nieces
A:‘}g;e-eime Hamos and Rose Per

The Toot and the car were listed
as stolen | by the Manila Police District. '

You know that counsel for the beneficiaries are going to
claim that each is entitled to T Php 500,000; the estate lawyer will

argue that the total sum is not Pl 1,000,000 but Php 560,000,

t s am “ef-Nhrxlmv\‘ when  its meaning s

A statemen

s because of the loose or awkiwvard way in which its
worts are combined. An amphibolous

fement may be frue in
one interpretation end false in ane ther Whenr if is stated as
promise with the e pretation thal mekes it true, and a
conclusion is drawn from it on inter pretation that makes it false,

A

thertthe fallacy of amphiboly hies been commiteed. 7

Check the following ambiguous sentence:

R

The loot and the car-were lzsfed as sioieﬂ by the
Manila Police Dzsf: ict.

What makes this mzsleadmg is thc uncertainly with regard
to which of the two verbs in the sentence is modified by the
prepositional phrase. The expression is presumably intended to
indicate that the police histed the loot and car as atolwn not that
thay stole it, :

¥

; cal errors that render &

Some of the most tvpical grammatic ] errors that ;a n
i i e onoun reference ("The defendant
claim ambiguous are unclear pu.m.uun]rc.k.} L.ng { T 4 ;;( |
never  argues Wit s father when e o drunk”) elhiptical
comstruction,  where  words are  omitied but  su p_p(m;‘(-ily
miove than his wife” ) unclear modifier

he crowd applauded e

(“The company will accept male
b and careless use of all

5 - A
iy elected

of only

”«UJL’CIJ o 1)\( (H: B

crmpioyees mmount fo fioe

Some interesting omes rmight appear as
headlines: '

: : Ny o
"CHER doweyers gioe poor free legal aduice.

‘ people by placing
PRSPER P -
improper ernphasis on a word, phrase or particular aspect of an

issue or claim.

The fallacy of improper accent is found not only n
‘l ) ; eu butb also i sther very comimon
advertisements and headlines but alzo in other ver

ity Reasoning: A Practical Guide to Fallacy-




forms of human discourse,
infer a conc]
follows.

A headline may cause the reader to

An advertisement fé_r_ a product may address the
quality but not the exorbitant cost of a product or

may focus on
the advantages of

a service but fail to menfion an important
downside of that service, A news article may tell wus what one
party in a court dispute said about the ense but not what the

other party said about the same aspect of the case. In all these

cases, the writer or speaker places an accent on a.selected feature

of an issue that may cause anotl

her to come to an unwarranted
conclusion about it.™

This this newspaper headline for example:
"President to Deciare Martial Lo

This headline might lead one 1o infer that the President
has immediate plans of ceclaring martial law whereas the article
might simply be reporting an interview with the President in
are martial law if military officials
defy the chain of command, if bombi ngs of government offices
take place every day and if raliyists storm Maleeartan, which
when taken together these conditions are far from happening
- declaring martial law is not in the immediate plan of
the President which is condrary fo what the headline supee

which she said she might dec]

Lo
and, thus

sts.

The fallacy of accent aleo includes the distortion produced
by pulling a quoted passage cut of context, pulting it in another
confext, and then dra wing a-conciusion that is not drawn in the

original context. For exam e

Thiz  politician  {s really  bent  on arending  the

Counstitution in order {0 extand his ferm of office. On one

occasion he  said: "Theve is o need to re

vise some
provisicis in the Cousfiticiion

83

usion other than the one supported in the article that

In this example, the words of the politician were possii?ljf
taken cut of context if the provisions in the Constitution which
he wanted to change do not have anything to do with the
extension of the term of office of government officials but those
provisions which have something to do with electoral and

. P L T . R e ale _\'_' r"*,!h.‘ C}’}U
_economic policies. This kind of tactic is also employed in mov

or book advertisernents which pull quoted passages from
different sources but we do not really know the entire C(mtf::xﬁ
from which the passage is lifted.

4. Vicious Abstraction

i i isloadine s e e PSRN
This fallacy consists in misleading the people by using
. T P PR v a1t vao )
vague or abstract terms. There is nothing wrong with vague

3 o P gy e fe - T3 YrIiC e
words per se as we often use them as a part of our Hnguistic
style. This fallacy ocours when vague words are misused.

Vague words are misused when these words are veny
!

N . U | .
sipnificant in the premises used fo establish a conclusion.
significan

Howes er, a premise that is not understood Ca.s.ﬂ”ii)t-bt", ;1.(:‘{'(:\}‘)&{(:“:3! m
providing support for & conclugion, Such a premise cannot i‘zi.sﬂ
be refuted. If we do not exac v the mearung of a term due fo its
vagueness, we cannot know at what point counter hm%z;im(_‘c in;:a:y
do some dama ze to the claim in which it appears, For exampie, Ali.
we wished to ’m‘g\g‘ua;ﬁ against an emplovee’s claim that she i
overworked, e “I"I‘ii's.‘%ﬁ' know precisely - what it means to be
overworked before we can know whether the counter evidence
we might have weakens or refuies the claim.

) ; sinte conis are often oxpre
Damer pols anis are of !

7]
I

Cthat legal con
i : wse who apply them to particular
in vague language, and those who apply them o partic

sifuatic

oning more specificity of
Means

; i OVET, ORE THUSE NG
o those words. In doing so, however, 'one must not

H S T | T
dar context that is more precise than

i

eaning in a parbic

1
wage could

) lang

89



one assumes that the specific meanmg of tho Suprgmc Courl’s
notion of “communiity standards” can be reduced to a formula like

“whatever presently offends more than 50 percent of the people in the
compmunity” and then uses that h1ghly questionable assigned
meaning of a term to draw a conclusion about the illegality of an
act, then one can be said to be mlsusmg avague expre@s:on

It would be as fallacious, according to Damer, 1o ayo-l,_{(—Q a
case by means of an untranslated noton -of  “commonty
. i

.sfarh.rr.u.ﬁf.t;:.. & oy (..’Xc}ii‘i}"if?, it would be a misuae - of va

£y o L 2o 1T T 1 -
to argue that “since Fed reolving POTROSTAPRLE

P — - : T - : T
s Hal b aecordance ieith Crommnnit favds,” then His

N e T e Ty v
i b reguvien s aeainst the lowe 7 I w OUjL‘: Arrphear, "ht"'{"ﬁ

¢ ! ,

that perhaps no effective use of the term “conim authy standards”
could be applied to anv’ situation without misusing a vague

OX[TeSSIoN,

wocan we deal with this kind of fall Hacy? First, we need

Foy ooempyim 0E 1y e oy b e . . 3
Wosense ar our opponent is attempting o support a particalar

claim with a statement containing a vague word, I this is the
case, we must challenge the (:u:(topla.[)i§it_x; of the premises on the
grounds that You cannot assess .
support as long as the meaning of the vague term rermains
unspecified. You may disagree with your opponent about the
qulOplla’ECI‘t{)<-'- of the pre ecigion that he or she may asslgn to it,

but you are at least in a position to evaluate the argument.

5. Comyposition

This fallacy consists in wrongly inferring that what holds
irue of the individuals automaticzily helds true of the Lroup
wde up of those individuals. Although the assumption that
what is true of the parts of 2 whole is true of the whole may-

epply in some cases, it does not merit our acceptance as a
general claim. Thus, 1t is wrong to proceed from the attributes of

78 ibid.

S0

although college students may enroll &

the evidential value of the..

the deIduaI memibers to attributes of the COHeCt]Oﬂ Of ihDSL

members.™

For example, it is fallacious to argue that, because a lawyer

- earns more than a secretary, thevefore all lawyers earn more than

all secretaries, This tallacy turns on a confusion between the
“distribuiive” and the “colleclive” use of general terms. Thus,

1 ono more than six
different classes each semester it is also true that college
ots each semester.

students enroll in hundre rent subie
This verbal conflict can be resolved. IUis true of college students,
distributively, that each of them may enroll in not more than six
subjects every semester. This is a distributive use of the term

o

in that we are speaking of college students

“college derts
Ty, But it is true of college students, collectively, that

ol

collective use of the teym “eollege students” in that we arve

taken sin

B39R
they enroll a hundred of different clas v semester. This s a

SOGB4

~speaking of college students all {ogethey, a totality. Thus, lawyers

carn more  than secretaries, distvibutively, but collectively

earn more than lawvers, because there are a lot more

secretaries
secretaries in the world than lawyers ™0

Let us look at another example of this fallacy.

Roger Federer and Marting Hingis are two of the best
s players in the world, so if these two Swiss

tensii
players feam wp, they'd make one of the best mived

'dOui-u@S teanis.
Inda:rwc the two players are very difficult to defeat when

they play individually, but it does not follow that they will aiso
be very dif i’ac:ult to derﬁeac when they play together as a team. The

73 Robert M. Johnson, A Logic Book: Fundamentais of Reasconing (5% ed. 2007).
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Skllis and S’tratecrzeq in doubles matchc@ in tennis are different
from those in smgles categoues
5. Division

This fal Hacy consists in wwnﬂly d%ummg tha Lwhat ig
true in ‘general is true ing particular, This iz the reverse of the
fallacy of composttion. Here, the same confusion is present, but

the inference proceads in the opposite direction. Rather than
assuming that a characteristic of the parts is therefore ;3
(!:ﬁl;lt,u?iﬁfhf_’i(f of the whole, §t makes the unwarranted
assumplion that a characteristic of the whole is therefore a

T

characteristic of each of the parts ¥ However, as we have cee 1,

whole often represents something quite different from its « parls,

To argue that, since PNP is ane of the most corrupt
agencies of ihe government, therefore these three policemen
cannot be frusted, is to commit the fallacy of division. Although
s e that PNP as an age ney gets a high rating in SUTVeys in
terms of incidence of corruption, it does not mean that the
individual members of this agency, in particular, are corrupt.

What is wrone in this kind of reasoning 1s that we proceed from
the premise that a certain machine is heavy, or mmph(‘au d, or
valuable, to- that conclusion that this or any other part of the
machine must be heavy, or com slicated, or valuable. As in the
can be committed when one
argues from the attributes of a collection: of elements to the
attributes of the elements themselves.

tase of composition, this fallacy

FALLACIES OF IRRELEVANCE
1. Ai;{;zgr-ﬁazztwﬁ: ad Hominem (Personal Attack)
This fallacy ignores the issue by focusing on certain

versonal characteristics of an opmanent. Instead of add fressing
the issue presented by an OpPoY

& this arguument makes the

& Robart M, Johnson, A Legic Book: Fundamentals of Reasoning (5" ad. 2007}, .
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opponent the issue. Tt shifts attention from the axgument to the
arguer'- instead of disproving the substance of what is .asgerte{i,
the argument attacks the person’ who made the assertion. This

faliacy is of two kinds: -
A. Abusive

The first one is called a.’tmsi\'}c'm‘f;tm.—wnfzmn ad J-n'wrz'm’a-if. .
This fallacy attacks the argument hasoaf on ‘the’ ’arf.;u.ﬁ?;i
reputation, personality or some 1;)@1'%01‘1;-‘1;‘ ?‘1;\‘{’7__‘_?'(')_‘“‘7"“‘i'f‘ }
statement must be wrong because X is a socialist. The %de.d 71-@1%
is fo win others” approval not on the basis of the zi.wrlts’? (-)hr thc;
case, but based on others” disdain of the character or po&rﬁnm{ ;w
those on the opposite side.  This is very common in L:c
courtreoms as well as in election campaigns where people

""" as name calling and mudslinging io
employ techniques such as name calling a ging

persuade others to their side.

Take the tollowing example:

1 Aot
supports the death

this daction s
peralty becouse it is an effective delerrence
wrder. This is nonsense. He s fust an acter ond knows

srvas et
HROIST

oy d

ey movics whick depict a let of kil

shoen by his

: Tmrsryy i S0 S SR .

This areument commils the ad hominem fallacy since,

instead of giving reasons why death penalty is not right or why

soad O giving i now o T

death penalty is not an effective deterrence against muraer, 1l
ookl - [xs LY \ R

ot
C{ncuses its attention on the cha

S © oL voviolent
issue. Ewven if it is true that the

i that e canmot give good ar Jun 1

s
L1y

movies, t}m: does not med _ e
in favor of death penalty. The attack on l"m character is simply
&

meievm - to the point at issue.

other fallacies of irrelevance, ad hominem

Just like the . o
to persuade o ople %‘.?f_,-' banking on the

fallacies atiemp!
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psychological impact of their arguments. If people feel that those
Who espouse a particular idea have questionable character or

background, they tend to consider their idea as erroneous or -

illogical. It is important to separate our evaluation of a person
from our evaluation of the merit of that person’s ideas or
arguients,

However, in the law arguing against the character or

“background of the person can be valid in situations when the

credibility of the witness s at issue, The counsel can rajse

previous records of the witess stating instances in the past

when the witness falsified public documents. Such point s

relevant in the judge’s decision whether or ot to give credibility
to the witness,

But as explained bv Damer® it is fmportant that a
distinction be made between the argument and the testimony of

the person. If a known jiar or psychotic is testifving or giving an

opinion, the fact that he or she is a Liar or psvchotic is indeed
relevant Lo the credibility of such opinions or
hotic formulates or presenis an
argument, that argument can  and  should be evaluated
independently of its source. It makes no difference whather it
comes from a schizophrenic or a convicted felor; an argument
canand must stand on its own. The personality, character or
background of the person should not count when we assess the
strength of his or her arguments.

testimonials,

Heowever, if the liar or DEYC

B, Circumstantiz]

i fallacy consists in defending one’s . position by

: his or her critic or other pecple of doing the same thing.
This is also called fo groque which means “you'se another” op you
vourself do it But what is sonee for 4

ndor 7y

e goose in the low may no

iy, don't Bove any voman i

an

measoning: A Practical Guide o Fallacy-

relationship while you're still in college.” “ But Mom, you and dad were
already in a relationship when you were college studenis.

It is not logical to absolve ore’s self of his or her own guilt

by saying that the opponent has done the same thing not to

fustify one’s behavior on the basis that the other person or group
exh%.l;;its the same hehavior. As %hey sav, “twe wrengs doi't ?'iz,afa‘r:“fz
right.” But there is a tendency for people to h)eii i:)tl?tterA\f;}mn t.hu‘n\
own action is questioned by pointing out that their critic or some
other person acted in a similar way.

Ixamine the following argument:
Podon't think

for  cri

the epposition party has g valid
; !

the  #ne

of the  present

vl Didustries,
1 the previous

compamnes Dike

Y
i PIEITE SO,

Here, the speaker committed b quogue becauge instead of
) o i ; LSRR R ST DU B S ¥ e
riving good reasons why the presént admindstration is justified
al b . . ! she focused on what the
in iz privatization move, he or she fooused or e
oonosition did when it was in nower before which 15 not the
. T N ’ . ’ - - Ll IS .
issue in this case. Although, indeed, theve is a point in crificizing
. et ST b e e bam I A ot it save and
the opposiiion party fo b&,?llle‘;} mncensistent .‘.Vl”t what .n SAY'S ¢
: S 3k aydur To g 7oy e
what it did, the action of the opposttion party 1§ i 1o way
A ! L S AR A g g ey
relevant to  the wmerit of the criticism on  the present
administration’s  action.  Counterarguments  and  criticisms
owsn, and iF the argumeni being
s a good one, it must effectively blunt the

e o stand on

Crific

lu‘}" &

ized is to gus

force of those criticisms.

nointed out, however that in the law the

toctive delonse.

= e used 1o as an

sean sornelime

s of provocation. M lawver
v B ofor delsy in



responding to interrogatories, it is a good defense for B to show

that A is constantly ‘derelict in responding to B's request for -

answers to other sets of interrogatories. Moreover, under the
common law, if a plaintiff in a negligence action was negligent at
all, the defendant if negligent,. could in effect cite the same
shortcoming of the plaintiff and thus be able to defend himself or
herseli. The equitable defense of 1 pari delicio which lizerally
means "o eqanl foull,” is rooted in the common-law notion that a
plainiifl’s recovery may be barved by his own wrongfdl conduct,
Traditionally, the defense was limited to situations where the
j.)i:ainiif"l' bore “ui least substartiolly eaual responsibility for his
ey’ and where the parties” culpability arose out of the same
ilegal act®

The fallacy occurs when the argume
toan argument

nt moves from in rem
alfeging wrongness or improper conduct on the
party who has alleged wrongdoing on our part. We must
confront the argument head on rather than attempting to refute

it by attacking our opponent’s circumsiance.

In Re Borromeods

Joaquin Borromeo is not a lawyer but he had
read some law books. Because he became aware of
few substantive legal p rinciples and procedural

rules, hwe represented  himself in several court
proceedings  where he took the opportunity- to

disrespect the Supreme Court alleging that it made
erroneous decisions. -

Not content in lambasting the I igh Court, he
also made scurrilous statements against lower

! Aldisert; Logic for Lawyers: A Guids to Clear Legal Thinking (3% ed,
1

5 AM No. 93-7-669-0 [1995]
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-courts, judges,  their employees, as well as his

adversaries, for he was charged for such behavior

-and actions.

Should Borromeo be charged with constructive
contempt? : :

" The High Cc o1d that Borromeo was
The High Court held that Borro :

.guii'iv of constructive  contempt of  cowrt for
“repeatedly  disrespecting the  decisions and
Cresobutions issued by the courts, and by issuing a

circular  contalning  libelous  and  offending
accusations (like whimsical,capricious, and
tyrannical) against the Supreme Court justices and

fae)

its employees.

It was discovered that his actions were

inst the courts for the sertes of

retaliatory atlacks ag:
ol

dismis

e complaints and appeals against 3 banks
namely  Traders Royal Bank, United Coconut
Piamie"rs Bank, and Security Bank from which he
obtained loans with unfulfilled mortgages.

In view of this, he filed cases against lawyers
of these banks and clerks of court who signed the
minute resclutions. of these cases because he
contended that minute resolutions must be signed

civil, criminal, to administrative cases.

Thus, the Couit declared him guilty  of

" T : ., s Teser mFioym e
conternpt of court. His actions as well as allegations

: 1 st irere BT SR ET g
contained  in his  pleadings  aftacking  the

[

- ~ o - carly ot
pevsemalities involved are clear examples of w hat

- o wihab o some

ad hominem

we call argun

would =
no b

sl refer to as personal atiacks and have

wine on the merits of the issues whatsoever
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hetwreen 1

Mane vs. ]udgé Belents

Atty Mane, the complamant Charged Judge
Belen of demcamng, humlhahng, and be ‘rating him
during a hearing of which he was counsel for ope of

] H i 3 ) o - 3
the parties. Based on the transcript of stefographic

notes, respondent judge criticized the complainant
4 N .
on e ground that he did not gradvated from the
UL College of Lave. In addition to this, respondent
made Other msulting statermnents awainst

complamant, and showed 2 concejfed display of -

arrogance as to the complainant's motion.

Arp Hie ctafeinante aad aepis ;
Are stafenier ek actions omade My the

Ihe Supreme Court held thai respondent wag

guilty of conduct unbecomineg of 4 fud

reprimanded him. The Code of Tudicial (‘nﬁc‘iuct
m a:matw that a ‘uuc@ should be courteous to
counsel, es pecially to those who are young and
inexpericnced and also to all those others 4 pPpearing

or concerned in the administration of justice in the
court. He should be considerate of witnesses and
others in attendance upon his court. Fe should be
courteous and civil, for it is unbecoming of a Jrd e
to utter intemperate 1 mguage during the* hmxmo of
a case.

I his conversation with counsel in court, a-
ilckee o —_— :
Jjudge should be studious to aveid cortrovercies

I e b : g
which are apt to obscue the merits of the dispute

Mhs & i fenel e
mits and fead toodes 1, njust disposition,

FAM No. RTJ-08-2 114
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and -

He should not interrupt. counsel in their arguments
except to clarify his mind as to their positions. Nor
should he be tempted to an unnecessary display of
learning or premature judgment.

A judge. without - being  arbitrary,
unreasonable or unjust may endeaver to hold
counsel to a proper appreciation of their duties o
the courts, to their clients and to the adverse party
and his lawyer, s0 as (o enforce due diligence in the
dispatch of business before the court. He may
ufilize his opportunities to criticize and correct
unprofessional conduct of attorneys, brought to his

1

attention, but he may not do 50 i an n%x]ti_ng

Manney.

In addition to this, for a judge to determine
& lawver primarily on
s clearly an example of

the {itness or competence of

the basis of his abma minifer
what we rvefer 1o as grgwmentum ed hominem, U ls
because if a Jaw student passes the bar exams
administered by the Supreme Court, a lawyer is
presumed to be competent to discharge his duties,
irrespective of where he obtained his law degree.
Thuw, the 5C deciared respondent guilty of conduct

unbecoming of a judg.;e» and reprimanded for his

~acts.
Saptos s, Aranzanse®o
Privale respondents ftled a cvil cagse a
petitioner L..it the decree of ado

both

W1owas not

S8 GR No. L-26940

v be declared m:;l

z'ifﬁ’z’f'w o the ground that the application

99



parents, by the natwral parents. and that the
judgment “was procured by means of fraud,
Petitioner claimed that jurisdiction to try and decide
the petition to annul the decree of adoption is
vested not in the Court of First Instance of Manila
but in the Juvenile & Domestic Relations Court.
Also, she contended that if the Spousos were alive,
they would never question the adoption because
what is more important for them is the welfare of
their adopted daughters, ' '

consider fe siafement of Hhe petitioner gs

TR ST TSy NN PR B Y N I
it Hatroting uj' NI T ErOLIe T LHNG i /i.«(?F,’Hn.r,:ﬂn’ i5?

While the High Court granted the petition

due 1o jurisdictional grounds it observed that the

statement is an argwnention sd hominem since it

attributes, without has
1
i3

an attitude o someone

ong dead which cannot be verified. It does not
deserve consideration,

2 Argumentum ad Misericordiam (Appeal to Pity)

The appeal to pity is familiar in many triad

¥
are civil or criminal. The Judge iy persuaded 1o accept an
argunms

ot oy ifs sk
emotional appeal to pity. This fa Hacy convinces the poople by
evoking feelings of compassion: and  sviapathy when such
feelings, however understanlable, are not fogicaily relovant to

guer’s conclusion,

Many tris] la
allacy in their closing

A classic exam srenice Darrosw

when he defend

WG Gifiels

criminal conspir

100

Is, whether they

[
but because of the counsel’s -

miorning before day

Tappeal o you not for Thomas Kidd, but I appeal N
to you for the long line ~ the long, long line Teac_h}n:g back
through the ages and forward to the years to come -.ths'
long line of despoiled and downtrodden people of the

earth. | appeal to you for those men who rise i1 the
;

iofid comes and who go home at miokt

wid from the

i
i

b
Hais

i

/ i { Ty Aoerime fheir I -._: .
when the ligh sky and give their life,
their strength, their toil to make others vich and great. |

: s Cthose roomen who ore
appeat fo o o the name of fthose women whe are

iern god of gold, and 1

offering up their lives to this ny

7
]
{

appeal Lo yow n fhe name of those ohinldren, the Living

and the unborn &

<3 nFer — S T ! s LTI P
Another considerably more subtle example of argimenti

ad wusericordinm is veported by Plato in The Apology, which

purports to be a record of Socrates’ defense of himself during his

triak:

Ferhaps theve may be someone who i offender

; 77 M N F SRS ¥ P o
st he calls boomind hove he himself o o @

e, T
eveni a less sevious ocoasion, prayed and enfreated the
111 with

N PP S
PONFE DT, N

a1l

he produced  his

R R S
ng speclacle, fogether

whereas 1w

. i Sryam ey 7
i ii(’.’."?f OF veintions dng SELES
-

] fasieer o do owone of Huese
il t'f.":‘f;‘\{l" ti i O l.j 1 .

(v o his miind, end he may

L as Homey says: and 1 haoe @ familiy, )




bring any of Hi@m hither in order to petition you for
acquittal 5 ,

3. Argumentum ad Baculum _(Appe.al.to Force)

Thi
s tallacy consists in persuading others o accept a
position by using threat or pressure instead of presenting
evidence for one’s view. The strer noth of this £ lacy lies on the
fear that it > ‘
ar that it creates to peopie which leads them to agree with the
argnent.

RETLTCS oy v o - £y

Cabinet secretary to & congressman: e
85 {o-pass Hhis Bl 1 ik ;

Malaca

wetich widl fmsnce o finfrasiris

fo reduce your Priprity

[)(’“”‘;\1,'7’474:

Fepiniects I

i 1 . :
argument of the cahinet secrvetary used threat o

ersuade the congressman o support the president, This s
isstie at hand which is wheth er
) -

¢ d or not. The cabinet <
have explained how the hill

)
t

allacious since it ignores the roal
he bill should be sUpport

e

crotary should
cart be beneficial for the country
and, thus, hes to ke passed by the Congress, rather than
threateni ng the congressiman of fund rectuction for his Drojects.

This fallacy ;

YOAPDRETS I many personal mim"a' Cases

PR prevails, fnsurmce votes il

; Fpreinls, s ves wnll 9o up all ov The shugicjan’s

attarnev in the maloractiee ) LJ“\“L]M} .
: noth LEHDTaclzce Cane ai rEues Ju* lawsgt will cause

consuliation fees aned professio

of doctors to rise which
most people may not affo

tmidation can oflen brin 7

Threats and other forms of in
i

acceptange

of a conclusion, but not because eood
nted. There s no w ay that sieh are

reumoents

nm] i

T

il

However, not all threats involve fallacies. There are times .
that it is just right to point out the dire consequences that. a
particular course of action can bring about. In fact, if certain
consequences are a natural . ouicome of an action, calling

attentio_h"fo them mi ghi be very much appreciated.

Take the following examples:

Parent to a feen: “You must ﬁh)f stay lete at the

e is a ol of denger in traveling late af night,

.

. o
i er it erpd ¥ n
4 '*“mf‘fg_a" aped o

United o1 to Nortd orea: UIf you don't

' st o will have
s by force, If
may provcke
s wants anoall-oul

nuclear

ot rid of your

nucteny o
Sy vs, Fineza

» who was then facing trial for estafa before

Ti

misconduct, conduct unbecoming of a judge and

w74’y sala, accused the judge of bribery, grave
conduct prejudicial e the best interest of the
SETVICE,

{

aleged bat Finera demanded O Y

the case against

> for dismissing

her. When she falled to pav the comiplete amount,
Fineza began harassing her by raising her bail.




the court’s haﬁway and described anothel lawyer as
gay in one of his written comments. '

Wias the judgé admr'n[sfmfivély lighle?

The high court suspended Finc za, his actzom. '

according to the ¢ Suprene Court, constituted abuse
of auihomy

from his arrogant and intemperate
AT g crdad ] e Jor by o - . '
language, which the high court stressed was not the
sroper I ., o Eod -

proper decorum expected of judges, Finera was

suspended for acting with malice and bad faith
when he raised the bail of an accused.

4. Petitio Principii {Begging the Question)

C"H"ﬂ{" o e ie e
arguments are des ‘Omn O parsuade o Y
to parsuade peopia by

MEans of the veeedime of - . S
wang of the WOTANG of one of 18 premises, There are the
1( - R AL Y S el
argumenits that are said to beg the question.

Fven though the conciusion is clearly not justifie d by the

premises, the listener is, in effect, “begoed” to accept it. somehow
there appears to be evidential support, but what scems to be an

evidence s ac fualiv a form of the conduswn in disguise. "ihm

fallacy as fere o
acy has different types:

A Arguing in Circle

Thiz type of
“assumies 05 ¢ opeemice e
conali "8 Thi

or
in the

1S CIrCuiar ar gument ma }(‘; use of its conclusion
to serve ag its P

emise. ln short, the argument presupposes the

WO X -
truth of its conclusion. Thus, its premise fails to provide

=11, etal Critical Thmku'g A Bludent's Introduction 137 (29 ed.

A4 '

evidence since it is not different from the Conclu%on and as
qucstionable as the conclusion it purport% to suppolt

The following conversation illustrates thist -
Gina: This person has comemitted bribery.

Jeff: What reasons do you have that will convivce me that
our clami is brue? '

sp Be dvied to influence o public

In this argament, Gina may think that she is giving a
ason for why the person has committed bribery, but at best she

re
is only explaining what the act of bribery means.

But Jetf did not ask for a definition of bribery. He
apparently knew what the term meant. He asked her for reasons
for making the caim. Ging, however, gave no such reasons; she

merely repeated her claim.

When the conclusion appears 25 a pren'liéf:‘, it is usuaily
stated in different words or in a different form.

The croularity of the argument s therefore not easy {o

detect. It is particularly difficult to detect ¥ the questionable
lely  separated in the

pramise  and the  conclusion  are  widely

argument. Imagine the difficulty of recognizing an instance of

W0
circular reasoning that is spread over the whole of an essay, a
chapter, o even a book,

We can say that the dreular srgunent simply pretends to
establish a claim. But it really falls short of proving its conclusion
since the strength of the premise depends on the truth of the

conclusion which cannot be assumed.

i = ; T T e,
N TOFTR Y A1,
L"f’j; ”;i ' _':\ 4 ‘,_ AL_ W%Mf‘iﬁ ,%%&




Once you have anaxyzed the basic structure of a circular

argument, you V\»iﬁ see that it says nothing more than YA s true,
because A ts true,” :

B Qucstmn Beggm Language

a;lacy Co;\.&,;sta i Udiscussing it issue by means of

of the very guestion of |

I
i

ISSUHNIes 1 s

2, 11 sich
S lfIJ{ [ ey R F CANTE e S 1 e ¢
3 ol the Listener fo Hist same conclision 790 Chiestion-

ing language prematurely assumes that o matier that is or
may i‘)c,\ at issue has already been setiled. In such cases mi'h.e‘*
fi.:’..%f&.’ﬂ&‘l”‘i}i subtly being “begeed” to infer a particular aomhz;]m*
aithough no good reasons are presented for dain g S0

Leval ¢ rsels n
egal counsels may employ this technique of persuasion

by using slanted or Joaded language in their discourse

L ST R, | . PR I : :
But such language is logically objectionable when it
SESUINES & posilion or attitude on an issue vet to be decided —

withoul providing evidence for thal osition

e S TV FO et ]
Becouse prejudicial la Mguage often influences the outcome

of an inquiry by gencrating a response other than what the facts
v iy b iy Py 3
might support, we need to dermand that the only language we

- N ey b ;
use is descriptive or neutral when there is an important issue to
be decided.

Y e ity oy e T : .
rosecutor to witness: “Woudd you tell us, Ms. Diaz, about
the nature of your relation:

2f, M Sarnchez 77

re 3 y
Ine prosecutor is using 1

L ge in his question to Ms.
Haz that be

ton al issue in the courtroom, An

the very qus
alert ¢ ic nEe axtmm'

-~
<
)
o
]
=
=

wously to the implicit
gging language,

soning: A Practical Guide to Fallacy.

_In a dispute whether abortion should be legahzéd or not,.

if the lawyer defending the case of the pre-life. group would

speak of abortion to be an act of killing an’ innocent, defenseless
humar being, he has begged the question on the very point at
issue since his definition of abortion implies that it is an act of

killing which is a criminal offense, as well as abortion is directed
toward a human being when, in fact, it is still debatable when
can we say &mt the entity in the womb of the woman is a human
being. '

It is for this reasen that dictionaries give a neutral
definition of abortion such as the removal of a fetus from a
woman's uterus or simply the lermination of pregnancy, both of
which do not make a moral presupposition regarding abortion.

C. Complex Question

This fallacy consists in asking a question in which some
Presuppositions are huried in that question. Another term used
o refer fo this fallacy is loaded question, w hich suggests, like the

]
term “romplex,” that more thar one question is being asked in
what anpears to be a single question. '

I

{rr this deceptive way of arguing, one of the ¢ questions is
explicitly expressed but the others are implicil. When the
respondent answers a complex or loaded question, le or she
somehow affirms 2 guestionable assumption contained in the

guestion. While nearly all ons can be considered as

complex since they alw have assumptions, a question does
this
believe that th

&'\"‘:Lll"'s}'}‘{iu‘!w The complex question begs the guestion when the

‘["Eif’ CEies biomer }”I'rl‘i “()(}d reEAson 0

ot COyTY
Nt }

‘41"0! wdent would be guite willing to grant those

unasked guestion is still an opén one or when the question
ns has the

izm;}!.":.z}'ﬁa‘-‘z?f" asswmes that a series of different qu

SIS st
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Suppose a, prosecutor would ask the Jjudge or the jury,
Would you allow a criminal to roam around your vzllage') Or a
- defense counsel would ask the piamtn’f When did your grudge
on the accused start? ‘ -

I each case, the questioner has assumed a positive
answer to'an implicit question - namely, that the person accused
is a oiminal and that the plaintiff indeed has grudge on the
dcouged. ' '

Whatever answer  the respondent would give to the
questions will force him to agree with the assumed claim of the
questioner though this is unsupporied by evidence,

Were vou and vour brother went to the mall with the
victinuand gave him the drug?

The abowve question illustrates a different version of the

fallacy of complex question which freats a

of questions as
if it involved only one aquestion. A closer look at the
4 reveal that it involves at least four questions. B “}w z? the

respondent went to the mall with the victim, if the 7

vould

ondend
ve the drug fo the victim, if the re soondent’s brother went to

the mall with the victim, and if the re spondent’s brother gave the

drug o the vietim, It is possible that the respondent would

answer positively to one or two questions hut neeativel v to the
other ¢ ]Eh*m;r% 5. Yet hv gquestion as inittally posed is asked in
such a way that either a simple or a simple "no” s called

I

ERTEt,
LRI
3
L

b

le

or. If the a.im,sf,u"m is not ¢ ivi.dud, the question; i mump

that is granted o the quesiioner is that he same snswer

piven to each of the questions.

. Leading Question

particula

the question is asked, A leading cuestion usually invalves (mkn%

only one qugsuon This guestion contains an unsupported claim,
in that it unjustifiably assumes a position on what is proba‘riv a
debatable, or at least an open, issue. The questioner is, in effect,
asking another to assume the same position on the issue, yet fails
to pmvidc any ad@c.luatc justification for the respondent to do so.

The questioner therefore is simply begging the respondent to

D
come {IO the same conclusion.”

Tust like the previous begeing-the-question fallacies, the
arguer makes us accept a conclusion based on a premise that is

assumed by the conclusion.

Suppose  that a longtime parinership  between  two

companies is seriously threatened with dissolution because one
et o mphlie comsiders
of the companies has committed an act that the public u_ozmdg
very irresponsible. The corporate lawyer of ’d"w. company wi?u
did the act asks, Do you want that the enduring partnership

boi‘x e t% ese two greal companies will end over something as

he questioner has assumed that the matter in

b

< ¥ e E] Y 1 YE P IL)
question 15 a hinmi one, and is begeng the other company

1 i i { v oAy
it as trivial, when the triviality or non triviality of the act

accept
iz the very question at issue,

Consider-the lawyver who leads her client in the fpﬂowmg:

manner:

e

country when the crime was

v this case, the defense lawyer is ,
h\‘ ~s\.1=:aaw a mn iion on the ve ry (mamt}(xn al issue — ﬂmti

whether the deferdant was in the country or cutside the country

T Mo oyue he lawver mavbe
1 the orime ha ;:pwusd. Pren though the lawyer ma

whet

v H . P T T S
comiinced that e deferdant wasnobin the couniyy — that i3, her

Yo T = (P | et of
client is innocent - a proper procedure for getting al the truth

cning: A Practcal Guide to Fallacy-




the matter would be to- encourage the witness to explain the

circumstances with regard fo his whereaborits when the crime
Wwas committed. This explanation would plcsumably be evidence
in support of the conclusion being argited - that is, the person

was not in the country. In’ this Way the clalm of the defense
Would bea suppor{f d one.

In the first example, the speaker argues that premat;on is
on h practice is ot i ance
wrong on the grounds that such practice is not in ;ccor. e
iefs, I ' ractic
with the traditional beliefs. In the second example, t Z pr .
. : .- . . R = ‘1‘-1 :
of kaingin is defended on the basis of what was tra mE;; 3{1
: Haci ccause what was true before
done ri'ho reasoning is {allacious because what was truc
may not be true at present. Given the social, cultural and eve
v N rhat may
.. g physical changes in our society and the world at large 1 , wi L ¥
e able ust as
' " V‘ w FICIENT EVIDE = S v not be accentabie toc ay, j
FALLACIES OF INSUFFICIENT EVIDENCE be acceptable in the past may not i . JiH.\ o
"y V\“hfi.i’ was not a CC(’:‘PH”}IO l‘h'{‘]"l ]Tlt‘:l}-‘“ b@ ﬁ(f(.‘{:‘p{c? O O
Argumentunt ad A fitigunm
el e Aeed Examineg the next example:
This fallacy atie TP to persuade others of

ublic sehool we
Fa certain belief When 1 ouens cald studying in public school, w
b\ anme;nv o their feelin s of reverence o Crespect fm SOIMIEe

giving rational basis for such beli

iMagical since p()imuw out that

o begin, [t was @
tradition, instead of

pro

ief. 5 This is very e

& particular practce ha:‘; the

no light on whether it should be

This is especially true in cases when holding to

a ftradilion threat ons o p]o m{ a soiution that @1‘1]1’(*]"%{@'3({?
iiuf:nm sUpports. Any posit

Ve aspects-that a tradition may
body must be welzhed against the dama

We miust continue with

our  ohildren this

71y 1;}
this }MJ{\III(’ fo €71 ;I\HIi
staius ,* é i]d&f”rl)ﬂ Hi'tth‘s

followed oy not,

CXPEFIOTICE

\ ESES an,

We cannot find anv argument here that addresses
LAl ’ - e i by a court’s

imiportant principle at stake which was brought up by a u;

HnpoTd b wired prayer in public schools

ge that it may inflict. argument which stated that requirec } 2 e to the

constitutes an “esfablishiment of relicion” ; it only appeale
Take the following examples: comfortableness of a tradition.

Tdon't under du ’zjf Hie Clivrahy aligroed creiation of

2. Argumeninm ed Verecundiam
{Appeal to Inappropriate Authority)

ihe deand It our ;"Z”u

the hodies of auer dead oty
my lolo and [oly 4

1 laught o bury
Laas nof done when

el whendatay and wn v died.
We should not olso do that 1o airy of ¢

! 2o

ﬂ*: f'?!hf\ O DW sia i ‘7 rsia “:Hiii U{hL i }5,4 d 1’1{ dliﬂ i
HES S € [ i 1

i or authority but do not }i_d_\e

s relotives,

Anauthority moa
st . e “Y!.___A s ’: £’ne

]Z‘\c:‘ii.‘,\ sufficient knowledue o !

c or ability

at hand.
There is wplh

hiave practiced i stice

_ Cur forefuthers
thie tmniema

L Do you mean to
tell me that they were wrong all the while?

5 - L g T ‘.,.,3:3,'§
s to that field, s quaiilied by traind

) . 1 P o 3 "‘QJ

w appropriate inferences from that knowledge, and is free

i LR eil Vil L . ‘ 7

e g licts of interest that would prevent
from any psc}mm s o1 conthict nite

him oor her fron

= ::asomnc' A Practical Guide to Fallacy-

{ Cohiean ntroducLon to Logle (9 ed. 1994}
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There is nothing wrong Wiih appeahng to the judgment oi
quahﬁcd authorities in a field of knowledge as a means of
supporting some particular claim related to that field, When a
-psychiatrist or a clinical psycholowlw is called upoh to shed light
on the sfate of sanity of the accused, there s nothine
nappropriate aboul relving on their authority. Bui when thz

“autioriiy” on whose judgment the argument rests fail

] s to meet
SN Foo o SR A oy -
the stated coriter 14, the argument should be

regarded  as
faliacious.

Fhe fallacious appeal to auﬂ:mi{" OCCUTS most fmqm‘ni]

in the form of @ transfer of an au
a tra arcauthority’s competence from one

tield to ancther like the exan wles above.  An entertainer, for
cxaz_'np,.e, 15 a led to as an aizihm‘i{.y on dairy products: or a

-
[

sports sfar is t eated as an expert on appliances. The convincing

power of this kind of appeal lies on the fact that the people cited

command respect or strong following, so even if the issue at

hand is not within the parameters of their expertis

e, people tond
to believe them,

For example

cicnl evolation

£

acceunt of ore

The rmai issue in this ment s sclentific in nature - is

> theory biological evalutior

=2 b that is the case,
both sides should have scientific ba

s one s

WONY, One mav use the “orsss

Y arguroent 1o
of ovoiution cannot be scientifically

shiow why ‘i_]?'ia-.‘ rhenomenon
acceptable.

Y
el

What 15 wrong in the

, Hiance
U imtuential avthorities

resnectod

112

on this matter as the issue is rot about morals and mhgwn bt
about scmnce

Another type of inappropriate authority is a biased one.
Some people may be gualified ina particular field by training,
ability and position, yet they are so vitally “inferested” in or

affected by the issue at stake that there would be good reason to
treat their testimony with suspicion. & good example of this is a
I'V network NBN or the
National Broadcasting Network, This portion named “Legal
Opinion” features a well-known Jawyer giving his views and

‘pa.ﬁrti(:m of a news Program of the

insights on certain legal issues confronting the country. At the
outset, there seems Lo be nothing logically wrong with this set-
up. The lawyer ¢ i«efinit@h’ is:s. an ex ; ert authority on the matier
being talked about — the k

wrticular actions, pom 108 0

pra ctices.

However, since many of the issues being presented in this
;

portion have to do with government decisions and policies, the

favever has the tendency to make a biased or pariial opinion on

these matlers since he i working under a government-nm TV -
network, Given his circumstance, he cannot render an objective
wdgment or express an unbiased view lest he pul himself in

d ANEET of lost ing his job in the TV

'I‘l'm«‘, i deter ther the fallacy of inappropriate
authority is present, one has to pay attention on the backgreund
or circumstances of the supposed authority being relied on with

rd to a particular issue.

Check the folfowing argument:




Reyes is g vetergn in Philippine cinema, twe can say that

dndeed MTRCB. acted wmnglj in banning the said
maobie.. .

What is the main issue here? Does the figure being. czied

have a lvgnm ate authority on the matter at hand?‘ Why’

3. Accidmﬁt

This f'}-‘;ﬂaq-' conzist in e.z.pp}ym{c__;' a general rule tol g

T 3

particular case when circumstances suggest that an exception to
the rule should apply.

(?aﬁ[‘u“raf rules usually have their

exceptions, This i
cspecially true in the law,

This fal lacy occurs when such o FETer

rules are L%ppm:‘o to special circumstances, The apg.'i.!hcam_m of the

because  of the situation’s

Aldisert noted that in the low of
evidence there are many exceptions to the hears
declaration, a statement

a;

general  rule s nappropriate

T or exceptional facts

vorulera dying
a staterment of
history. To apply the general huar

rufe to
hese exceptions is to commit the fallacy of acciderns or dico
sumpliciier. ™

against interest oy

persnnal or family
{

Another example is the following:

Ereedom of sp 5 a constitutionally eusranteed right.
‘]-;IL’f’(_ff.:L}!‘g'jl I

e Beltran should not be arvested fm His
that ticited Fre viot lnsk weelr.

In this argument, the
eech s normally ot
1t made by Leo e

w rule does not apply.

general rule 18 that freedom of
waranteed, and the specific case is the

ltran. Because the speech incited a riot,

1, Logic for Lawyers: A Guids to Clear Legal Thinking (31 ed,

The following case also illustrates this failure to recognize
exceptions in general rules.

TBAP vs. COMELEC™

A1 broadeas
television stabions, is lices

v B PR :
ing, whether by radio or by_
wed by the government.

Adrwave fregquencies Fave to be allocated as ﬂncrc

re more individuals who want to broadeast than

ar
FaaT
iE

s thus a
subject, among  other  things, to
: S

1 in accordance witn the
amendment by Congress in accordance witn the

I’:;"{-:%c‘it.z.eﬁ.c s o oa ::.ﬂ;;grs. A franchise

fpﬁ\?%h,h >

YISIC Fhab i S FICF RS 27
constitutional proviston that “amy such franchi

be subject to ariendment,

- reped] *’u’ the Con SR relenn B coninin
et

2

‘__i,ji\l(’}f-.f et J’r"{ﬁff[fi‘f‘%.

TBAP s an organization of lawyers of radio
and teiovision breadeasting companies while GWA
Networl

Lt er o
stations  throuehout  the P‘ﬂ'mu ines  under  a

operates radio and television broadcasting

i : - Longre: ¢ petitioners in
franchise granted by Congress. The petitioners

ey ]
¢ . PO RO LI T LG which
this case challenged the validity of BY 881 "which

requires radio and television broadcast companies

i i o tine to COMELEC for the use of
to p]"a_.n.flnic: freo atr time to COMELEC for the us

for  campaign  and other  political
B - 5 Ly

pur “arguing that it takes the property wn}um!

e
due process of law and without just compel
15 Wl o oand television broadcast
s W L & -

N

i PRI . o £ Lia o
equal  protection of ine

oover wt this i in excess of the
Moreover, tothis i

power gl

Cto supervise oy

tlate the (:fw:fr;n"t“!lw of nuxém c..'mmT‘:.Ul}i{:‘;iiion or
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In fuling that the contentions are without
merit, the High Court observed that - all
broadcasting  entities, - whether by radio or
television, are licensed by the government and the
franchise granted to them are mere privileges.

As regards the contention that the law singl
out radio and televis

[

mstations to provide free aip
me rests on the {allacy that broadeast media are

entitled to the same treatment under the free

deech
guarantee of the Constitution as free media, Their
plea to invalidate said law would pave the w

F for

a return to o the old regime  where moneyved
volize media advertising to

the disadvantage of candidates with

candidates could mens

less resource,

One way of pointing out the fallacious character of a
particular misapplication of a principle or
carefully the purpose of the orinciple or rule
how exceptions would be in order when that purpase 5s not
being violated or when it is superseded by more important,
conflicting principle, Then try to show in the particular case that
either the exception is not inconsistent seith the purpose of the

principle or that there is more aportant prineciple at

and then to discuss

at atake.

However, excepltions to the rules are somelimes o
stipulated in the law, Thus, the lawyer must become familjar
with exceptions (or Caccidents™Y in the application of the law. He
or she must meticulously check the Guoetations in |

hig or her
opponent’s brief, because it may set forth a goneral rule, but omit
the central conditional clause: "Except for circunistances A, B and
C, the cenera! rule s

Toavold committing the f
mportant 0 und

Hacy of accidenr, it is very
rand the nuarces of the law o determ

116

ule 18 to examine very

what are the cases where a-certain provision applies and the
cases it is not applicable of.

. People vs. Gacott?®

For failure to check the citations of the

i B NP I dee Cacott
prosecution, the order of respondent judge Gac

S . | IS R
dismissing a criminal case was annulled by the

]

RS cenandomt udee was alse
Supreme Court. The respondent judge was al

}

¥ o C - -
] 1 5 rovrimand ana fine OErOsS
sanchoned with a roprimand and fine tor g

ignorance of the law.

Noes the Second Division of the SC have e

discipling respon

i ’ | SR ht m
To support  the Couwrt’s ruling,  |ushce
sation

Reealads relied on his recollection of a conve

was the Chairmean of the Comuniftee  on ﬁt
Judictary of the 1986 Constitutional Commission of
which '}?’:a)};zezimiu was also a member. It held that ihe.
w-‘:ry-tc-\xt.r of the present Sec. 19, Arte VI of ti"u':
shows that there are actually

I

Constitution clea

i1 ™ Ty g

: : ISR SRS T O he firet clates

two situations envisaged therein. The frst \111- 5
that 74 S4d e Cpurt ¢ G sl

which states that “the Supreme Courf en bane shall

L

PR A
aetiara

! “isa
¢ e pou

Hnary power

i ire i the
tor, and the def AT

i by, the Court en Tt oweas not
EXeriine by, the Lowrt o G

Sirt | i hat all administrative disciplinary
theroin miended that all administrative disci ¥

; : ; b oaed docided by the whols
cages should be heard and decided by the wiie

¥ NI I I T ST,
Court since it would result inan absurdity.

The second clause, which refers 1o the second

1 e I T T S LI T
situation contemplated therein and i indentionaily

%242 SCRA S



separated from the first by a comma, declares on the
other hand that the Court en banc can “order their
disinissal by a vote of a ]f?e’l]()r?fj of the Members who
actually took part in the deliberations on the issues i the

ccase and woted  therein.” In this  instance, the
administrative case must be c!vummh d upon and
decided by the full Cou I”L itself.

Pursuant to the first clause which  confers
Cadminisirative dicc‘%wl"‘ ary power to the Court en
baie, 2 decision ot benc is needed only where the
venalty to be fmposed is the disnus

i

il of a judge
officer or employee of the Judiciary, disharment of a
lawyer, or either the suspension of any of them for a
period of more than J vear or & fine exceed ing P16,
00000 or both,

Indeed, o require  the entire Court o
deliberate upon and participate in all administrative
matiers  or cases regardiess of the sanctions,
imposable or imposed, would resalt in a con

H

tod
docket and undue delay in the adjudication of cases

in the Court, especially in admini wfultwe maetu‘;
SINCe o CASOS IRV

wold iu]wm 0“1\)11 D" e

Fhis a general or universal

conclusion

k:

Cocase. As such it is also

SWI as O

VETSE aCCIOUNt Derause its PEASONING 15 the apposito
i i

of the fallacy of accident - we fake a particular case (which may
be an exception) and make .

neral rile ortrath out of fhal,

ient evidence, the premises

‘ '!.:w ;

P and relevant

it s called

hasty generalization since it moves carelessly or too quickly fromt
the insufficient evidence to the conclusion. It is not uncommon
for an arguer to draw a conclusion based on cases that are’
limited or unrepresentative of the class or group that it makes a
gem ralization about.

T

of the members of e Moo lgh
EAMILE) grd thetr famil

of thewt fovor the

shoroed Hiot

Liberat

mave

wisal to have g

X S S I B S AT
sf;mm‘r’ ”]‘-H"}if‘ neend governmen! i Mindanao, 104

are wndecided. These survey

disapprove of 1t while 5

oo Musli

restlfs o thai majority of Fil

supparts the said proposal,

Here, our basis for claiming that majority of Filipino
Muslims supports the proposal is not adequate to support this
claim since it only pertains to the MILF members and their
families which do not yepresent the general Filipino Mushim
po'}fm!ativm This group, in fact, is a :mnurit\» of the pmvulam-r
blish any concluston

being talked about. Thus, we cannot
regarding the whole because of the insuff ‘icﬂcy of the particular
cases we have, '

However, as we have learned in the chapter on Inductive

Reasoning, it 15 not nec rily wrong o make generalizations

since such way of arriving at a conclusion can be a logical and

me

s oof drawing infevences as long as the sample

ntative of tiu

supporting facls we have are repn

whole, We simply have to observe the criteria when our

can be said 1o be suffident to support the

seunders also polnted out that committing the fallacies of

accident or converse accident must be understood in the proper

e
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It is important to remember that the » wlication of
a general yule to ¢ specific situation is a fallacy only
when the rule is mappropriate because of the gecidents of
the s‘peczfu situation. Similarly the formulation of a
general yule is g ]zmh/ gmzwahamrm only when  the
stfuations leading to the formtulation of a ceneral rule are
special, wob general, When the court o

a peieral

rile to o sp > sifuation, hot it does not

Yo avoid the

ciof aocident,

A3
Fife co

LT

. 4
nust consider whether the oI judice o
i I

l'if distinguis rod from te

Sidair i baed -
Sttuations that wioe rise fo the

o

- o P
goneral vuie. Courls  veonln exiends  rules  to

TICOIFTINISS 3 sivietiay Iy T e des 4 ~ . :
CHCONTINISS @ tweider wriety of situations, therely creatino

-
iorudle. Such wenera i

ife m‘z’{gf::rzi r'a;ff’ s ﬁwﬁ{u o

(-?f accident gid

i1 mol hande aif ihe couris or j;f 7;,7:#

]\0 hier,

Lene Giizatio

e of wolit
£
jid

coHrE

15 a4 full explovation  of f‘eleurmt
hima e sy e 3
ribes and differences when ¢ general rule s

5. Argumention ad Tenorantiom
{ Arguing from Ionorance)

g thata particular claim is

This fallacy corsists in assuming
[P b, oy o [ P C ey e T .
frue because its Opposite cannot e proven.

A veririner . T v g e :
Arguing from ignorance means using the absence of

OF s ol e tay
taclaibm as jus tification that if is trus OF using thv

absence of evidence for a claim as evidence that it is false. In
short, it is treating the absence of evzdence as if. it were the

presence of ev1dence. :

' F'@r example, if one were to argue that the lack of evidence

against the claim that Judge Garcia is well respected is positive

“evidence that he is, the arguer is committing this fallacy. In such
! I

an argument, the alleged “evidence” for the claim that Judge

Carcia is well respected is actually no evidence at all.

Such conclusion would be supported by the arguer’s
jenorance or lack of evidence, rather than by his or her
knowledge or positive evidence., New knowledge must emanale
from some measure of knowledge rather than from ignorance. i
st have knowledge or

is basic hornbook law of logic that one
positive evidence (o draw any conclusion.

Take this exampl
Since science camio! prove that breatinng the seme air as
> ;?;dinz woill ot resudt dn tie spread of the virus,

nﬂ)‘ should nob be alioweed to attend

wopremises of an argument are supposed to provide
the conclusion.,  the premise of this

positive evidence for
any Mz"-fi of oroof or

however, tells us nothing about
basis for its claim. This argument actually bas what is called the
- that t a it has the task of givi s*—t‘«) e\'iocnﬁ: why

argument

burden of pmu

te give evidence that b;wihnw Hw same air will resnlt

cad of the virus. The error it does is passing the burden
ponent. But it s not the task of the other side to
provias it because it s not thie one making any }'}g‘urm«';t'cm The

,u'f'\lli‘:l’ actiorr should be followed has

o ha-’ the

of proof to its opy

ONE P o tnat a pa

the burden of providing positive hasis w it shoul
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However, this way of arguung seems to be logi

cal when
“we apply

itin the case of the defendant claimin & one’s Innocence
duv to .ad< of evidence that can prove it. Indeed,
procedure; a defendant is assumed to bé innocent unles
guilty. But if we analyze well the line of reasoning h
see that this is not really a case of ar gumeniun ad iy
pointed cut by Damer,

ere, we will

‘f:'“ feddl ;mw' AL(

guilty is not actually a claim. Il is a highly technical judicial

construct that actuallv means not proven  guilty

For legal
p1 FPOs

s, it has been determined thaf o meree

has been determined that s porson should he
LY o (E CRFCR Ry APESTE 3 : 3
regarded “os 7 he or she were innocent unless evidenice bevond
reasonable doubt exisis to the contrarv. T )

able d he situation is also not a
case of 55’11!%:‘5;1}; the burden of proof, for the burden of proot rests

appropriately on the shoulders of the une who makes the

Frarey ol o B e o P 3 - g
ositive claim - the prosecutor who savs that the defendant is

&
guiliy
& False Dilemma

This fall:

wy anises when the premise of an

FE ey Fa o P T P T _ .
}?z.a,..\.a s us wiin a choice between twa alternatives and assumes
that thev are exhausti

argurnent

ve shen in fact they are not. Allernatives
are exhaustive when they cover alf i?u? possibilities (meanine

e

these are the rm}_‘; choices we have)
being pregnant are exhaustive ajte
posail

- Being pregnant and not
i

Etives, for there is no ()ihe*r
S - :

By making the non-exhaustive alternatives
exhaustive, the arguer is able 1o force )

the person to chopse '{ize
alternatives presented in the arpument,

Analvze the following

Many people e 5
arra i'—/r.a.

m-rmi. .

Fs Just righ
Coaltary's crackdown o terrorist eronne
ISR

in our judic jal-
5 PIOVeEn,

the principle of innocent until prover

You surely dow't want terrovism io prevail in our
country. .

The arguer presupposes fhat there are’” only  two
alternatives in this caser implement warrant-less arrest and get
rid terrorism oy not imf lement it and terrorism wan . What is
wrong here is that it overlooks the fact that there can be other
ways of dealing with terrorvism.

The fallacy of false dilemma often derives from the failure
to distinguish contradiclories from contraries. Contradictories
exclude any gradations between extremes. There s no middle
around befween o term and ifs negalive — for example, between
black and non-black. Contraries, on the other hand, allow a
number of gradations between their extremes. There is plenty of
middle ground between a term and its opposite — for example,

between hot and cold, or black and white. ™

A common way o commit false dilerama s to treat

contraries as if they were contradictories. In the case of

contradictor (3 term and its negativel, one of the two extremes
must be true Lmd the other is false. The color is either black or

norne-blacls the act is either fraududent or not fr mmu!t it In the

case of contraries (a term and 1is oppositey, it is }'}m ible for both
extrames {0 be false. The color could be netther blac k nor white;

cvidence could be nuih ouseless noy

significant. To assume the a color must be

or white, or that an evidence must be either

e o hmi comtraries as if f]u\ WETe

ceommit false dilemme — th

Issume 0o few alterna t.\w and b oassume that one of thv

contr

st be frue.

altermative

Professor Martinez claims that abortion is

o omorally wron

and ”L!{‘\ o b sas 1€l=(!i

very few veaple, if any, would argue that abortion is iaamu"ﬁhmk%

bk



e

: - Since Professor
“morally right” as morally obligatory and
“morally wrong” as morally prohibited, he has committed the
fallacy of false dilemn .

that we should do, s0 abortion must ba Wrong
Martinez is defining

morally relevant alternative

= to treat abortion as mozrally
permuissible. Tl

@ terms right and wrong then should be treated
as contraries or opposites. The professor’s treatrment of them as
contradictories resulted in his unwarran ted either-or,

13, “because there is at least one cther

Cha.p"fér 6
Rules of Legal Reasoning

a e trietl of history Divolves

vever paient and sorupudous,
s may be detailed with the
most minude cxactiess, srd yel the narrotive, laken as o
whole, may be unmeaning or untrue. The narretor must
seek to imbue hin

He miust s

1
i

heir bearings near and rewiote;

iy eoents Lt

i the character, halifts, and 5 7$ of those who took
part i them. He must himself be, as it weve, o sharer ov o

spectator of the acticst he describes.”

- Francis Parkman
Piomeers of F

n the New Worls

Rules of Collision

of a free government consisls in an effectunl

> would be faced with a single or

In some instarees, of

two laws dealin

with the same subject matter but with

provisions as far as the treatment and application of a

W John A

125



_ These laws are then said to be ﬁncc,)mpatﬁblo with each
other-and it is therefore the task of the judiciary to first attempt
to reconcile or harmonize them with each other and if that
doesn’t work, uphold one-over the other. Buseven granied that
conflict .exist and provides mare than one Interpreiation,
provided “in the - court musi provide g benef
CONSHROtGHN o8
harmonions:

The -clatses and phrases of & statute must not be taken
s'epara.te']”y but in relation to the statute’s totality. Unless clearly
repugnant, provisions of statutes must be reconciled. 10

which as
fal and eflective

- ) o LTy " : o et ryin PR T
As for codes, the High Court had the occasion to declare
wid] Srender fhe provision operative effective aned

" that - a code should he construed as a whole and as a
' C(}E.nén‘t-."he:;wi\«'t} statute, and not as a series of disconnected
articles or stat

Imauch a case, it iy very
the first arder of busine

mmportant to first remember that
5 15 fo find ways in which one can
reconcile these conflicting provisions m order o arrive al
proper application of the law with the end in view of ensuring
that justice and quity s upheld.

RIS estoptinnus Interpreland; W

Wheve there is in the same statute & particular enactment
5 and alse a general one whick in its most comprehensive sense

would include what is embraced in the former, the pariicular

v oo concordare e

enactment must be operalive, and the general enactment must be

e cureh cases within its ceneral laneuace ag are
taken to affect only such cases within its general language as are

Ry

not within the provisions of the particular enactment. '

Provisions vis-a-vis Provisions

tible of two interpretations,

Homay happen that in a statote one which will make it invalid and illegal and another whic
- AN ppen ina toa statut

; e, conflicting
provisions may arise. If such situation

may occurn, the
must be construed as a whole apd attemipés must first

: T N R (e . . "
will make it valid and legal, the labier interpretation should be
be made to acdopted.
reconcile these conflicti I provisions in order to attain the intent

of the law,

In this ilustrative cage, the High Court held that
. . . ot Hre
Legislntive Intenl nn of

ke ascerta

17

1 from a consid

To reiterate, in construing a statute, courts should adopt a

tute ws g wlhole, The pariicy words, olouses and

construction that will eive

give effect to every part of a statute, if at
all yoiblo oviirescor T Fls pmaviie o
ai BOssibie, oxpressed m the maxim, v

Lo
S T

be considered in fi

wigis valeat g perest

uch gives effect to the

Hhe mmeaning of
or that construction is fo be sought wl

E —
uce farmonio RS

whiole of the statute <t every word, {3

wohe best method of

L 41D SCRA 4G




or from isolated words and phrases, Lfﬂl{\&“ or sentences bui jiom a

general consideration or vizw of the act as a zw’mle
" Aisporna vs. Court oprpefzIsmS

A pelition for certiorari  was filed
petitioner -for the revers:

by

1 ot the Decision d ted
August 14, 1974 In sald Drecision, the Court

of

Appeals affirmed the judgment of the City Court of

Cabanatuan  which found petitioner guiity
having violated S

cction 189 of the Insurance

Act,

for

?h‘ oner  was said  to have  willfy iy,

unlawfully, and fele miously acted as an agent in the

procurement of an insurance by sol; iiting therefor
ihe appl Jmtum ot Isidro for and in behalf of Perla

Compninia de Seguros, in the amount of Ph np 5,

without hm-mg been licensed to do so.

.00,

Rodolfo Alsporna, petitioner’s husband, was

duly licensed Cormmission

by the Insura
agent o Ferfa Compan; :

Pé

35

Petitioner helped her husband in his work by

being the clerk. Accord;

renewed hecause s

reguesting it

TE Was

received a call from Isidro

During that time, Rodol{o was not around so

she just Jeft a note on 1

him of the said reneswal,

ST G PRrE

i of Section 189

CL-3ssta ]

i COnuIcted

latter's desk to remind

vowiclation of Section 189 of Hi

Insurance Act without I[j Prence to the second pmagmph

of the sanie section?

The High Court held that petitioner did not
v 10%{ Se ctmn 189 of the Insurance Act.

Note that two of the essential principles in
&';i:af'ui(}rv construction are: 1) that a statute is to be
read as 2 whole; 2) All efiorts must be made in order
g DrovISIons.

to harmonize se emingly conflictir

would CHINILY fu ffu

and sl

J A4 H . {‘,.‘: ey &
aforasald three paragraphs of Seclon 189, i:amfzm

infent must be (»wszv.mu f‘ om q consideration of H

s, clauses and

LT

statude s wnle

:
H

R
as defached and isolated

o and every pari uf the stotule

ing the weanin:

)

A0 deved ! ”:’L Ly (}f s

'U!?i’f.*l andd i order o Proaguce RErmimTic

':flrh e fienener i

enterces i

por vicws of

st

i kepl

Eien,




ambizuous in n‘sef or is E'QL{LI!.U susceplible of Ufmow;
meaniings, ifs trie medning may be made clear and

specific by considering the company in which it is found'
or with which it is as:ocmfed ”

In m_u:)’ther case, the -C*;!.Ipl‘l‘”}{" Court had the occasion fo
declare that a harmonious construction of th wse twao apparently
conflicting provisions in R.A. No. 6770 leads (o the in ‘
contclusion that Congress had in

> inevitahle
tended the Ombudsman and the

Fresidend to exercise concurrent disciplinary jurisdiction over

petitioners as Deputy Ombudsman  and Special  Prosecutor,
respectively. Indubita ably, the manifest infernt of Congress in
enacting both provisions

Gonzalez vs. Office of the President ™

The case involved two petitions consolidated
by the Supreme Court into one nof becapse they
stem from te same factual miliew but because t]'u',\;"
Faise A ComImon issue relating 1o the J'H"tﬁ;‘-.s:idc—m.’é
exercise of the power o remove om office a
member of the Office of the Ombudsnian, which is

guaranteed by the (..k"’n&;iiiu.i.ju.m a

independent,

Section

Republic Act ]

y 770 gave the
Oftice of the President the vower o nvestic

v B77 L

rafe and
- the Deputies Omb ud\i Tan and
the Special f’rost-n wtorwnio work o iroctly

FEMOVe from

incler the
supervision and contral of the (...)a'z'a].}1.;(151,—;:-(11.

the OF lﬂ»(\nf" ted and
Emilio Genzales 11 Deputy [
silitary Other 1 aw

aross neslect an

Enforcement
h> el

178

HELS l'\(jk\ A kot

Using . the same power, the Office of the .

President initiated a similar investigation of & case
against  petitioner Wendell  Barreras-Sulit,  the
Special  Prosecutor, - for alleged  corruption, she

i‘“;av‘nﬂ' allowed her coffice to enter into a plea-

bargaining agreement with Major General Carlos F

t..éa.]. cia who had been (,har;.;i. o with plunder.

Gonzales and Sulit filed separate pefitions -

T decision

that  dismissed  him from the  service. Both
challenges the constitutionality of Section 8(2) of
RoA 6770 which gave the President the power to

Gonzales assails t'i'w correctness of the O

investigate and remove them,

e of the President has jurisdiction fo

Does the
. - 3 oy e It
¢ admmniist wh v discipfingry  power ovey the

Diepuiy Owibudsmon and g Special Prosecutor  why

~dq}

fo the  consittufionally-crented  Office of

i 4
tire Ombridsian?
The High Court ruled in the affirmative.

Ombudsman's adminisirative

cpower over a Deputy Ombudsman and

Special Prosecutor is not exclusive..

While  the  Ombudsman’s authority to

dizcipling admin lmii“\ &I c1s extensive and covers

whether  appointive
ﬂ

1wse officials




authority of the Orabudsman. For, while Section 71
of RAL 6770 declares the Ombudsman's s disciplinary
~authority over all gover niment officials, Section 8(2),
on the other hand, grants the President express.

power of rtemoval over a Deputy Ombudsman and
a Spunl Prosecutor.

orly such cases within its general language as are not within the
provisions of the particular enactment, as seen in this next case.

Manila Railrvoad
vs. Collector of Customs!O

Prast shields are manufactured of wool and

A harmonious corsitruchion of these fwo

g hair mixed. The component material of chief value
apparcntly conflicting provisions in R.A. No. 6770

feads to the inevitahle comelircon Hrst € meommes boo - i the wool, They are used by the Manis Kailroad
‘ “ nevitable conclusion that Congress had Company on all of its railway wagons,
mtended the Ombudsman and the President 1o
EXeTCise  Concurrent disciplinary jurisdiction over
petiioners as Deputy Ombudsman and Special
Prosecutor, respec

he purpose of the dust shield is to cover the
axle box in order to protect from dust the oil

vely, , : : Cenbe ph
T deposited  therein which serves to lubiicate the

Indubitably, bearings of the wheel. "Dusf guard,” which is the
naunifacly, the manifest infeat of Conoreas v, PRIV o s . S
* 27 e maniest intent of Congress came as Cdust shield,” is defined in the work Car

in YA CEi o b P Do e o T A0S W I i 10
cnacting both provisions Section 8(2) and Builders' Cyclopedia ol American %’-,*a.ci']cv, E Oth od.,

SoCHOR 91 - in the carme (e
Section 21 - in the same Oreanic Act was by pravide 1922, p. 41, as follows: “A thin pivce of wond, leather,
for an external ant thority, through the person of the felt, asbestos or othel ﬂﬁf’:‘i«"}i inserted b the dusl guard

gt o cann b 3 :
President,  that  would  exercise  the power

clunmber ot the b ! box, gz;-'ze"?"/fffifw f‘h‘)@r{'ly

of  administrative  dis ipline over  the Deputy

. Iis [REERg

; arpund He dust
Ombudsman and Special Prosecutor without in the

to exelude dust and fo pr s of oil apd we

Sometines colled axle pecking or box pac

least diminishing the constitutional and plenary ing.
authority of the Ombudsman over all govermment “

officials nduﬂ} ayees, ' | : : ~- ety o the
alsa ploye ' B 2 facts, it was the decision of the

ot thie
Tnsuiar Collector of Customs that duost shields

stive elpaic noaianly . 5 . w y
Hative design is simply a meastre of o should be classified as “mwnufac

Such e

tures of wool, not

f3ctives

intended  to address  the

otherwise provided for.

lawmakers' real  and  valid  concern that  the

Y] 3 el 1 N . : : d
Amtbucsman and ity g ey b gl § it sot. The
¢ LLCEE AN his D oLy 1 try o protect That decision is entitied o our respect. ke

o 1,
one another fron ve lialilie : . :
another fron administrative labilities Burden i;c; upon the i srier to overcome  the

l : presumption of a legal collfection of duties by proot
H 41; ; fary 1ot s & i P e b den feved ym e H . » ' ] .
s aisoamportant to nofe that e instances where there s ' that their exaction was unlaw ful. The question to be

‘? }_ — , sbafye s [ e
in the same statute a particular enactment and also a general one

wh c31 iyoits niost unmw]urwu sense would include what s

toular enactment st

o g e S .. - . -
and the general enachment must be taken L

f—
i



decided is not whether the Collector was wrong but’

 whether Lho importer was right.’!

On the other hand, Judge del Rosario, took an
opposite  view, overruled the decision of the
Collectod of Customs, and held that dust shields
should be of

ified as “detached parts” of vehicles

o use on railways. This impartial finding is also’

entitled to our r

espect. It is the general rule in the

1.:{,‘ Trelatioe £ e RN PO T, g eype o :
erpretation of statutes levving taxes or duties not

L Ly R -3 P . iy

to extend their provisions bevond the clear import
F e s (ADO tice o :

of the language used. In every case of doubt, such

statutes are construed most stromyg ’H a

o ) gz the
Government and in favor of the citizen, b(‘z_m 150
burdens are not o be imposed, nor presumed fo be

imposed, be

ond what the statutes expresslv and
cleay rly mnport. 112 7

The question

falivrng e Edeers odeme,iod
Jeliowne: Flowe showld dust

prrposes of e

Hnaey )y

?

praragroph 197 of section 8, of the Tari

Mere  are present two  fundamental
considerations which puide the way oul of the legal

T . Ty S-S 3 :

diderima, The first is Dy taking into account the
purpose of the article and then acknowledoine that
L " .. v ) o ir' g
115 1 x.c.?a.sai_y wsed as a detached part of ratlway
vehicles.

Ihe second proint i that paragra

SPAL Provision while ‘D.sf‘z.‘:"&?gi]zél.}h {67

provision. Where there is in the same statufe a

particular enactment and also a general one which

in its most comprehensive sensc would inclade

what is embraced in the former, the particular

enactment must be operative, and the general

enactment must be taken to affect only such cases
within its general language as are not within the
- provisions of the particular enactment. 113

The High Court then concluded that the trial
judge was correct in classifying dust shields under
paragraph 197 of section 8, of the Tariff Law of 1909,
and in refusing to classify them under paragraph

141 of the same section of the law.

FLatos vis-g-vis the Constitution

Statutes should be gpiven, whenever possible, a meaning
that will not bring them in conflict with the Constitution *" 1t

ver & law s in contfiich wi

bears repeating that wl
Constitution, the latter prevails,

As the fundamental law of the land, all laws must take its
cue from the Constitution, Moreover, the power to enact laws is
& grant by the Constitution to the le Hve branch of

i

sovernment pursuant to the sovereipn will of the people w hich

raiified it

This rext case, the heart of this controversy brought to the

y {‘(mr; ‘b” WAV of a petition fut" pro hibition under Rule 65 of

kS

H

to divectly propose

amendments o

%ifatiémn 2 of Coonsiiiuiion.

s special attention, as this system of

: f\f(;‘ was unknown o the people of this country, except




perhaps to a few scholars, befow the draffing of the 1987
Consmuhon '

The H}gh Court in this case doclaaed that - The I‘?Sé'

Constitutionsl Commission iteelf, through the vriginal proponent and
the manr spornisor of the prop

()f e

it 7'5, far fﬁ{ilﬂ: wridder

d Ar it[.]f.‘ (AN /'Alntr,r':‘r.«.rm itls or ]\(;’Z :

ent as innomofive.” Indeed
fio0
L oF rpeision of, the L onstitution

Constitutions,

methods of propesing wmendments
were reeognized, viz, (1) by Cong

ard (23 by a constil

LT TR (

_ 4
S IO g
its pie wtional convention. ]m f:i'»'

)

other regsens here wil

i, e resols

petition,

D Lm<17~‘>¢?hizsmn
vs, COMELECHD

The issue began when Adtty, [f)(‘*f‘i_ﬂ, President
CPIEMA filed with the COMFELEC a petition o
amend the fundnm“nm‘ charter amhmmw the same
on Article XV 2 of the 1987 Constitution,
which provides for thu right "ol the people to
CXerCise | 11@, power to di.r(:(:t_y DIOPOsE ame ndrments
to the Constitution,

His pv ition sought

elective officials. Said pu.zh ter given
due course by the COMELEC and sl for

", public

hearing. 1t was during the public hearing that

[ RS

aeversl )'zf'ﬂ‘f"f("l"i('ii‘*» AR o4 seek
P Bk

0 st O £

proceedings  and  dismiss ﬁw mstant  petition

¢
carguing, inter alis, that the constitutions]
on

PEGVISION

TN LN R S i
peopie s mitiative Lo amend the con

stitution can
oy hoe

faw fo be passed by

s rione anc the indtiative g

s o the Conet fution, not o

(AN

revision thereof. considering that term Jimits
constitutes a revision and therefore beyond thie.
scope of What is granted uinder the initiative.

Did the low prozsiffrf for divect initigtioe o propose

camendments to the Constitution?

 While the High Court agreed that the law
intended to cover initiative to propose amendments
to the Constitution, upon closer scrutiny showed
thal the statutory enactment was not a full
implementation of that right.

Moreover, the Supreme Court noted that the
inclusion of the word “Constitution” therein was a
delaved afterthought. The word is neither germane

5

nor relevant to said section, which exclusively

celates to initiative and referendum on nation val

taws and Jocal baws, ordinances, and resolutions.

That section is silent as to amendments on the
Constituiion. As po:_z“;évta out earlier, mitiative on the
Constitution s confined: only  to propesals to
amend. The people are not ac orded the power (0

“directly pivop t, approve, or reject, in whole or

in part, the Constitution” H.mugh the systemn of

ect to s,

They can ondy do so with resy

.

H

comelt ag;(m. 1% further
i

buttressed by the fact that this section was liftec

from Section 1 of Senate Bill No. 17, which solely

referred to o statement of policy On local nitiative

forendiim and appropy iately used the phmxm

GrproTe Or

'f:

157



. The use of the clause “proposed lows s il to

¢ enacted, approved or refected, amended or repealed”
only strengthens the conclusion that. Section 2,
quoted earlier, excludes mztlahve on amendments
- to the Constitution,

While the Act provides subtitles for National
Tnitiative and Referendum (Subtitle 1) and for Local

. Initiative and Referendum (subtitle IT), no subtitle
is provided for fnifiative on the Constifution. This
conspicuous silence as to the latter s

1ply means
that the main thrust of the Act i initiative and
referendurn on naticnal and local laws

I Congress intended RA No. 6735 to fall
provide for the implementation of the 1nitinfing m-"i
- have
oy T N NS WS T : :
provided for a subtitle therefor, considering that in

amendments to the constitution, it coul

e oy S P : :
if.w order of thinegs, the primacy of interest, o
hierarchy of valu

. 05, the right of the people 1o
t.:fl?‘i?‘(ﬂ”‘:-’ provose amendments 1o the (_,\()]"Ef:it]'ii.l'lu‘(ﬁﬁ s
far more important than the initintive on national
and ocal laws, '

The High Cotrt also declared that it cannoet
accept  the  argun

that  the
amendments to the Constit

a1

ition is subsurmed under
[T A HES R, T0T ]
tre au-vmh-- on Ndbam | imi;.;‘:vo and Referendum

ttfe I (National Initiative
and Referendum) apd Sublitle 11 {Local Injtiatve
and Reterendum) leaves po room for doubi that thr-;
f:.‘i,.zsaiﬁ'i(.::E;:i:é(}n & onet based on the 'ilu’.
muilative involved, but on its ng

. Ibis “national intfiative,” if what is proposed o
be adopted or enacted is a national law, or.a law
which only Congress canipass.

Itis “local inftintive” if what is pi‘(wp(wvd to be
adopted or enacted is a law, ordinance, or v resolutio
which  only  the legislative bod i.tf?.‘-; of l'ho

Cgovernments of the autonomous regions, provinees,

cities, municipalities, and barangays can pass.

Finally - bluntly stated, the vight of the people
to directly propose amendments to the Constitution
through the Fsys[em of initiative sould remain
enitombed in the cold niche of the Constitution until
Congress provides for Us implementation. Stated

otherwise, while the Constitution has zcmom/( d or
granted that right, the people cannot exercise it if
Congress, for w] atever reason, does not provide for

its implementation

Lawws vis-a-vis Laws

In our system of government, Congress ofterdimes epacts
glange, are seemingly in in

Where bwo statutes are

laws n-*h(.\'xe-e provisions, at

opposition to previousiy enac ¢
[contrary tenor or of different dates but are of equal theoretical
l’.w case designed  therefor

application to & particular case,

specially should prevail over the
s on construed and harmomized with

stem of jurisprudence Y

fve confliching provisions

i couris are ofter

. i T oy o ] e
botween simiblar statutios that rels
ns o things, or have the same purpose

ame subject matier, or

tey the same class of p




or object. - Similarly, everv new statute hou ld be construed in
connection thh those already existing in relation to the s same
subject matter and all should be made to hmmomze and stand
'log;e‘ ther, if° tho} can be done by any fair and .veesonable
interpretation’™ As such, laws considered ag in pari materia are,
a3 a rule, read side by side or construed t( gether. Simply put,
each legislative act is to be interpreted with refe
law relating {0 the same malter or su biect.

wee to the other

H‘f},.i; was the case when the High Court was faced with
twa seemingly conflicting treatment of the computation of time
by the Civil Code and the Revised Administrative Code in CIR
vs. Mrimetoren. In this case the High Court observed that - B(V}fh
Ari‘iciv 3 of the Civil Code and Section 31, Chapter VI Book |

fthe Administrative Code of 1987 deal with the same subject

23 R e STV Y Fo bt - i
matter-—the computation of legal periods. Under the Civil Code

o

a vear is equivalent to 365 dave whether it be a regul
:

; ‘ . }-”(f’fi.]” ara
eap f\:’tnzz'. Urnder the Aciminissiraiiva‘-é Code of 1987, however, a
year is composed of 12 calendar months, Needless to state
under the ‘mnumnms ¢ Code of 1987, the mlm’éﬂ roof da I\
irrelevant. There (‘ab\-'i.ous‘iy exists & manifest incompatibility m

the marner of ¢ vy b e o ide il
sanmer of computing legal periods under the Civil Code and

Administrative Code of 1987 For this reason,

. H

he Administ we hold that
o e X Sy F e . 3

Section 31, Chapter VI Book T of the Administrative Code of

LIV

being the more recent

ZOVEITS the (.:U:.‘;.tpt.é.iaiinn of

pericds, Lex posteriont devogn!

Tamendents tooa s

e

‘In the case of amendatory laws whose re-’peaiing clauses
are not clear or vague as to its effect to its pwdeu’ssor taw, the
Supreme Court held that “ryudimentary is the principle in legal
hermenctitics that rhmw made by the legislature n the fmm of
tute should be given effeck, together with other
parts of the amended oct. It is not to be presumed that the legislature, in

ny such changes, was indulging in mere semantic exercise. There

st he sonie puypose inomakiag Hem, which should be asceriaingd
e}

121 A amended act is ordinarily to be construed

and given ef
as if the original statule has been repealed, and a new and

independent act in the amended form had been ad()pted in its
«m&d The amendment becomes part of the origina 2 statute as if
it had always been contained therein, unless such amendment
involves the abrogation of the contractual relations between the

state and others, 122

biterpretare et concordare fegibus est optimus inlerpretan I,
which means that the best method of interpretation is that which
makes laws consistent with other laws. Accordingly, courts of
fustice, when confronted with apparently conflicting statutes,
e them nstead of declaring outright

should endeavor o tecond
the invalidity of one against the other. Courts ai' ould harmonize
them, if this is pmmbm, because they are equally the handiwork

of the same legislature

Where it is possible to do so, it is the duty of courts, in

thoe comstruction of statutes, to harmonize and reconcile them,

gatutory provision which

and to adopt a construction of a
sizes snd reconciles it witl other statutory crovisions, The

i

hat & later enactment may relate {0 the sa

subject matter

4 that of an earlier stafute 18 notl of itsell sufficient to cause an

SORAT

VB 2000

Hza
o



implied repeal of the latter, s
continuation of the old one 1%

However, if attempts to reconcile these conflicting
provisions fail, then the rule of thumb to follow is to uphold the

statute of later date, being a later expression of leg

5 posteriores prin

frarvies abro,

simple: a later law repeals an carlier one because it is the later

since the law may be cumulative or a

Cislative will,

legisiative will It is to be presumed that the lawmakers kyew the

older law and intended 1o {:}mngf} it

Court held that fhis

H

CIR ws. Primetoron®

I 1999, Trimetown applied for the refupd or
credit of income tax paid in 1997

explaining that the
Cincrease in the cost of labor and meate)

and

difficulty in obfaining financing

for projects and
.

woreceivablos caused the o
x

Vestate industry

to slowdown, As g consequence, while busine:

el

good during the first

quarter of 1997, respondent
wed osses was due to these
sses, that Prir

= ot Hable for

s, respondent paid iy

and  re

H, Book T of the Administrative Code of 188]

the more recent o

R

the BIN and was therefore entitled to tax refund or
tax credit. ' '

In 2000, however, the CTA dismissed the
petition as it was' filed beyond the two-year
prescriptive period for filing a judicial claim f()? l;.x
refund or tax credit, It invoked Section 229 of the
National Internal Revenue Code (NIRC): "See. 229,
Rec of

No

ws Prroneously or Wegally Collected. -

rngintained fn any court

for the recovery of any wmational Intermal revenuve fax

d

S LT

F P O M
fioreafter alleged to haue b

Lor collected, or of any peralty cleimed to have

beer cellecied without quthority, o s alieged £0

: H

; s ropoer et
have heen excessively or fa o any manner wrongfully

colfpcted, wntid a clalim
filed with the Commpi
niay be maintained

for refund has been duly

- RN
ser; bt such suet or proceeding

v or ot such tex, penalty, or

sumt higs been o tor duress. In

SIEY:
S

that moy arise aftor
the Comir

vl or credid

clearly tol

3 RO o8 B [P AU |
The CTA found that respondent filed its final

o oyeturn on A

14, 1995, Thus, it

commenced on that date

claim o refund or cred

Civit Code which states:

Lo

of years, menths,



shall be computed by the number of days which they ..
respectively have. In computing a period, the fzz’st day

shall be excfwiea‘ and the last included.”

’Ihc CTA ruled iLat the two-year D1 {\qc“ripl?ve-

period under Section 229 of the NIRC for the fi tling
of judicial claims was equivalent to 730 days,
Because the vear ZO00 was a leap vear, respondent’s

petition, which was ¢
filed its final adiusted return, was filed bevond the
reglementary  period. Primetown  moved  for
reconsideration butl it was denied and thereafror

filed an appeal in the

I 2003 the CA reversed and set aside the
decision of the CTA ruling that Article 13 of the
Civil Code did not disti

wuish between a regular
o tliat

D year s 365 days applivs, notidthstand 1y ffq fact that

vear and a leap vear It observed that -

a po rticulo Yesr s i Iz 2 year”

In other vm_d...s, gven
{ the vear 2

00 was a leap vear, the periods covered
b)\- Apuil 15, 1998 to Apvil 14, 1999 and Aprii 15,
1999 1o April 14, 2000 should still be counted as 3635

(f(‘-"«,':« £ 3&}! O A [()“l, (}f 30 da\:u‘;

A statute which is
ciear and explicit shall be neither interpreted nor
construed.

Petitioners contend that tax refunds, heing in

ire of an exernption, should be strictiv

1
trie nah

construed acainst claim
Eanl

=ection

strictly

of the NIRC should e

3
nst respondent in 15 11 has been

applied apa

held that the PrEscrin l pc-’riod ffeir

bax vefunds and tax credits) begins to

ed 731 days after respondent.

Jbefore April (13, 2000 or within 730 days,

: eckoned from the time respondent fﬂed 115, fmal

adjusted retuln

How do we properly compute as vegards period of
fime? ' {
The High Court held that the conclusion of
the CA thal respondent filed its petition for review
sithin the two-year presc,uptwc pmﬁmc,{.

in the CTA w : :
provided in Section 229 of the NIRC 18 correct. Tts

basis, however, is nof.

The High Tribunal noted that Article 13 of the
Civit Code provides that when the law speaks of a
year, it is understood to be equivalent to 365 days.
uQuo ting a previous case, '™ it ruled that a vear 15
equivalent to o(m days regardless of vhether it is a

1(“’11;1‘]’ vear or al cap vearn

: EXS 1 N o £]-
However, in 1987, FO 292 or  the
Administrative Code of 1987 was enacted, _%c?ct.um
3 A [’ ,\ e
31, Chapter VHI, Book 1 thereat provides: “See. 31
devstood To be hoelve

[ P DR
JA,’&;-"{'Z:‘ Periods. -

calenday wmmntis;

fooq ospecific ool

cof o oceriain

.
the




T IL: - o - e
month, thew wp to and including the last day of that

To illustrate, one <aleridar month from
December 31, 2007 will ke from ']anuary 1, 2008 to
January 31, 2008; one calendar month from Jania ry
3], 20058 will be from February 1, 2008  until
Febiruary 29, 2008, ' ) . ‘

Adaw may be repealed expressly (by s
categorical declaration that the Jaw is Jc-:\'ukm\i and
abrogated by another) or impliediv  (when the
provisions of a more recent law cannot be
reasonably  reconciled  with the previous one)
mection 27, Book VIE (Final Provisions) of the
Administrative Code  of 1987 states:  “Ser, 7’.7"

B S
Repealino clmyce we AL Lasie  dae .
cperting cunse, Al dgros, decrees, ordars, rules snd

S T o N ; ;
vidlation, or porfions thereof, Inconsistent with fhis
- . i i o

e v sl il
Ldeare fereay repealed or o
Lode are fierevy repealed or modified accordin

A repealing dlause ke Sec. 27 above s not an

express ropealing clause !mc;msar it fails to identify

.l Py - 3 . \ - "y
or aesignate the laws (o be abolished

s, the provision . i .
2 ision above ¢ Apliedly
— | E i o only nmipliedly

EoeRIRC alllaws  nconsistent with the
Administrative Code of 198 h

An
arel

The test is

g Vi U T R,
h;l;}m ¢l re g»k’Jeh, é‘;i!v\-(."\'i‘l", are Nt fr"i\f‘{'h.

rsiviied s'n'epwgs;_ must  have

3T \lu*w( (lu{" 1% L-M_.‘\T

st omatter of

; entirely
e former Jaw and they

YOOT TeAS seonciled.

of the Civil Code and Section

Botl Arficle

T 3 i a il ER [ :
VIIL bm}la Lot the Administrative Code

of 1987 deal with the same subject rhatter—-the

computation of legal periods.

Under the Civil Code, a year is equivalent to
365 days whether it be a regular year or a leap year.
Under the Administrative Code of 19857, herwever, a
year is composed of 12 calendar months. Needless
toy state, under the Administrative Code of 1987, the

rumber of days is rrelevant.

There obviously exists a marifest
incompatibility in the manner of computing legal
Code  and  the

periods  under  the
Administrative Code of 1987, For this reason, we
hold that Section 31, Chapter VILL Book T of the
Administrative Code of 1987, being the more recent
law, govcz'm the computation of legal periods. Lex

pasteriort derogel priovi.
General Laws vis-a-vis Special Laws

£1% 0 Sometimes we fAnd

alibus noin derogan

statutes treating a subject in UQ‘HCTJE terrms and another reating a
(]
part of the same subject in partic warly detailed or specialized

TS TV,

Gen la now porrigitir od en quae antes speciplifer

surt compre

concilable, the

T beth statules are 'm

gun_m'a? slatute must give way o the special or particular

sHon to the general provisions. Basic 16 tha

PrOVISIONS as an exdey

rule in statutory construction that where two statutes g of
equal theoretical application. t© & particular  case, the one

which are previo

e ————— AN PR



st ool § e B ol evvaenil 150 ¥ .
desigrned therefore should prevail 10 1n case of conflict between-. -

P | ¢ . .
@ gemeral provision of a special law and a particular provision:of
& general daw, the Jatter will prevail. ¥ It ig a'finely-imbedded
3 .

principle in stakitory construction that a special provision orlaw

prevails over a'general one.132

A

R N A T Telagt ; . .
Ihe enactment of a late legislation which is roneral law

cannet be construed to have rér
:

saled a special itis a

settled principle of construction that, in case of conflict between

a general law and a special law, the latter must prevail regardless
of the dates of their enactment. ' This holds trige g?a if the
general slatute is of & later enactiment of the legislature and
broad enough to include the cases in the special law uniess there
15 manifest intent o repeal or alter the latter, It is a well-setiled
rule in statutory construction that a subsequent general law does
not yepeal a prior special law on the same subject matter unless it
clearly appears that the legislature has intended by the latter

3
i

general act to modify or repeal the earlier special law. This is ao

it the provisions of the general law are sufficie ity
comprelensive fo include what was set forth in the special act

G R 1 N H
Moreover, the special act and the ceneral law ust stand
fong . .

nern one as the law of the particwlar subject and the other as
the law of general application.)#

GIe

S oy b e . : . .
I thiis next rase, the IHigh Court held that ceneral lawe -

universal in nature, it is the sole basis

for it speaks for the

common good, unless it s otherwise stated: and special laws are

I

citing Leveriza vs., 1AC, 157 SCRA

2T 1934]

wop s, Datin

anong, 444 SCRA 203 [2004]

said to have exception and not everyone can adhere to its

- provisions also unless otherwise stated. it is a rule in general that

the special provision of the law must prevail over the general.
Dugne vs, Velosol3

YVeloso who was then the district supervisor

of Quedan and Rural Credit Guarantee Corporation

was admindstratively charged with three counts of

dishonesty connection with unauthorized
withdrawals of monev. The respondent was found
guilty of the charges and dismissed from  the

service.  The respondent appealed  ciling  the
following mitigating  circumstances: (1) The
respondent’s length of service was 18 vears; {2) The
prompt admission of culpability; (3) The retum of
money; (4) The respondent’s status as a first tine

offender. Thus, the Court of Appeals considered
and just dismissed him to (1) vear of service
without pay. The Civil Service Commission argued

that there is no miti

reduction of penalty,

ating circurnstance o warrant

" appreciatinn of

CIrrumstonge

otherwise stated; ane special laws are said 1o bave

11
T o pope

é\;?,‘;((:{;?;;‘:ﬁ(.il."t andd not QUETYOTe  Caly adnidt, b its

! 3 i_){}li,‘i".-\.

provisions also unle

byt
stated.

149



It is a rale In general that the special
provision of the law must prevail over the general. -
The offense made by the respondent is a betr ayal of
pubhc trust and considered a social injustice which
cannot be defended with miti
f:t_'n' fi].s«.F‘l(:mc:»:ty fora public office is also (mhonesty
tor from the government and there is no excuse to
any necessary punishment provided to .

rating circumstances,

Laws vis-a-vis Crdinances

As previously stated, an ordinance is the Jocal legislative
measure passed by the local legislative body of “
government unit. Examples of Eoc‘:a] legislative bodies are the
saiguniang Paninnsod and Sangiiang Panlalewinan, As such their
power to e
Code,

a local

slate is de Hegated to them by the Local Government

) PLNEL S A £l ELL

l & ['L:\;i Qar o4 ('g € () di]’ AICE 18 Y\-'»‘f‘]} bhsh(\ ,4’% 1(7’”
J 5
] e ( igt {l"‘f U S 1 'l\.“!\. i 1“' ( H

has h@‘d wal for an

ordinance to be valid, it must not only be within the corporate

. . AR
powers of the local

;:{'»‘x*{ﬂrm‘ftont unit to enact and pass avcerding
; A T gl
to the procedure pre

- . N D :
cribec E\ iy, 1F must also conform fo the

A B O M . H .
fonowing substantive reguiraments: {3

¢ I must not contravene the
Lonstitubion or any statate; (2)
(3% miiet e v o cdiee i e .

(33 must not be partiel or dise 1;1-31zreei<=1‘:\_-'; ) must not prohibit

brust mav reguilate trade; (3) must be o

mush not be unfair or oppresgive:

cral and consistent with

public policy; and (6) must not bo unreasonable 19 A escential

reauisite for o valid ordinance is that it must not contravene the
statue, for i s a4 fundame

CRAINENCes are INferior n statiss o
the state '3

1l mm.ulm«m to the laws of

13

150

Ttis basic that in case of conflict between anadministrative
order and the provisions of the Constitutions; the latter
prevails.’® It is an eclementary 'pﬁnc:ipl_e in - statutory
construction that a statute is superior to an administrative
directive and the former cannot be repealed or amended by the
Tatter 30 A law, in the grand scheme of things, is considered .
higher than an ordinance, thus the later cannol repeal nor amend
the former An  adminisfrative rule of *gmdt on cannot
contravene the law on which it ks based 19

In case of conflict between a statute and an administrabiv
order, the former must prevail. 14 If there is conflict an ordinance
and a statute, the ordinance must give way ohserving the well-
settled rule that a substantive law cannot be amended by a
procedural law. In case of discrepancy between the basic law

and a rule or regulation issued to implement said law, the basic

.aw prevails because said rule or ;'a\;;uiamm cannet go beyond

the-terms and provisions of the basic Jlaw, 1#
Rules of Interpretation and Construction

Interpretation, in the legal sense, vefers to how a law or
piore importantly a provision thereof, is to be properly applhied.

Thus, we refer to princip arid comcepts under statutory

covslruction o aid us in the DrOper nterpretation and

construction of statuies,

. W T e
As g basic rule, i ihe |

ie o nieed for either interpretation nor constructiort, This is what

g GO



we normally refer 10" as verbe legis - or the word of the law. It
refers to the plain meaning of the law. This simply means that
the law is conched in simple and- undezstandable languabe‘ that a
normal person WGuId understand. -

If, on the other hand, the Jaw admits of two or more
interpretation, then we need fo first interpret the law, If
nterpretation is not enoueh, this is the time when we attemwot 1o
construe the meaning of the law, l

There (s a8 marked (iffoemm s - S Pl Ty 3
'}.L L"Af: 31191}\(._({ difference between rlerpretation and
construction. The former simply relies on the contents of the law
!_;].’ . L, . - - . M N .
while the latier relies on material that is oxtant from the law
self. We refer to materials utilized in in ferpreta

fion as infrinsic
aids while that of COnsruciion as extrinsic ajds,

Note that before one can construe, one must first ii"f.tm‘pr‘ot'
Hois onlv when interp alls < '
! 1 retation falls short ¢ wur @
s ery falls short of vour goal of

ascertaining the saviiier mE fhe ek
ascertaining the meaning of the statute where vou mav now

ETE"&(‘%&‘\:;E‘ in corstru }ﬂ” fI}L SAIe.

lo elaborate, mterpretation refers to the dry

frue nature, meaning and infent of the law

examination of its provisions while construction is

T TPRYISRS | Y g H
usmig toos, aid, references extant from fhe law

ascertain ifs nature, meanis ng and infent.

Simply pul, in nterpreting a law, one does nof ¢o outside
of the context of the statute, while in cos

ruction, one has o oo

sy bt by v E Flues Forvnevy o g PO = H
eutside of the language of the statute and resor Lo extringic aids

o

ioa fine distinetion hviaxw-\m] tha two, for el

urisci ns have deemed this va

ion as of little or no

1
i
T
v

ractieal vatie o n o w31 o Y s g o -
rachical valuo iunmné, these two terms as SYROnYmous.

In a sense, interpretation limits the person to what the law
itself provides through an examination of its lang,uage, wurds
phrases and style

Construction, on the other hand, allows the person to
utilize other reference imaterials or tools in order to ascertain the
true meaning of the law. It is important to note that construction
may only be allowed if the process of interpretation fails or is

i.l'!é-‘l{.{.t‘{.%i.!c.‘..t&} 1y 'iﬁ}\.fOS}‘} out th(,‘ 31‘2(,‘&?.]"1‘“1}_; of the law.

It is important to note, however, that before one can
proceed to construe the provisions of a statute, one must first
interpret the same. It is only when. the process of interpretation
fails or is found to be inadequate when one can proceed

initiate the process of construing the law,

: Ezw@ld by the Supreme Court in an earlier case - i

wiple of stututory construction that where

oo e Eh
stgtute are not ebscure or muf THONS, 153 FRRCORIFE S (0T the

atre minst be f:'.f.ﬁfm'mzm-?z;: from the langy

ifention of the

7
a

i ooie

yed, o there s ne ambicuity in dhe words, there 15 noe

JL]F‘

eriple

f'{f(‘mju conairuchi

To reiterate - it 15 important to remember that if the law iz
clear and unequivocal, there 1s no need for interpretation, much
more for construction. '

I+ is only when the law admits of two or more
interpretations or whon by its very nature it is vagie, when the

o For et stion or construction arises. H the law is

& court has no other alternative but to

clear and uneguivocal, ©

Vi

appiy the law ane refrain from interpreting it

Construction and inferpretation of faw ¢ sy aftor it

H

1 PO N I oy g
has besn determ sible o3

ned that its application s

inacdequate withoat th

pve, CFLATT BLRAG




Moreover, words should be read and considered .in their
nla‘fura.l, ordinary, commoniy accepted and most obvious
signification, “according to good and approved usage and
without resorting to forced or subtle construction. '

On February 2005, the petitioner représenting

.the City Government of Malabon entered a contract
for the Consultancy Services with consuliants who'
will rendered their service to the Songunian. '

Seniper in dubils bewioniorm m

ade Y For words ar . ) )
. ¥ . v ihoare Tm ey { { R S if 5 f ,i - f H s oryvoiect s
presumed o ave hee srryry v e d s 8] . . L”r)(li? Aisbursing me unds of tha § roect, a
I have been emploved by the lawmaker in their g

el s Y e T e teeyed dicallowine the ame
O]d_”h.‘}}, and common vse and accentation, 7 memarandum was issued disallov g the amount

for being an improper disbursement - providing

At ey e et ) that the petitioner has no authority on the said
I statutory construction, if the words of stafule are clear L ¥ L L } |
Slain ared froe from am o ' - et the Tae
plain and free from ambiguity, whatever is written under the law
hain 2 ! - . v the law
Wil D eiven . Tt al YR T 1 ey 3 4
win b r_,.a enr gts Bteral meaning without an attempi for
mnterpretation as can be seen from the case below:

ordinance for it was supposed to be during the
former Vice Mavor Yambao's incumbency  and

according to them from the provisions of Article Ii

et ~ tates the duty of a vice mayor, it cannot be
Vicencio vs. Villars states the duly f & vice mayor, annot
construed that a former vice mayor as for the

the  Songuniong
1 presided over by Galuran,
who was then the acting mayor, ad;.}ptod and
approved. City Ordinance No. 152003
authority to the City Vice-

- ~Frac Memstiie andlority’ car 3t G Vel AL
Oy October 3[}# 2003 pha ase Tomuinuuly artliog By Cannoy plt,»U]ﬁL.d a5
EAV T

wrsod of Malabo: all contracts made during the former term be

continued unless otherwise provided by law and

. under the provision of this code, there is no
granting
Mayor to enga .
contract for Consultancy Services for the Sangunian
Secretariat, B

inherent authority on the part of the vice-mayor to

enter into  contracts in behall  of the local
government unit unlike as provided for the aily
mayor and it s strictly prohibited by law,

Few months

nitha later the Uity of Malabon
represented by Fon, Galuran entered into separate

O P as b ey £ s e : :
contracis tor Conzulianoy Services witls coreuliants

2 R I 4
Hioner, Vi

)

IO was elected

Dby it of s 1g dnfo conteacts guring
4 by virtue of this he

fiicer of the Sa
at the same tme, the head of ihe

Secrotariat

aflve statmg
that o statutory eonstruciion, i the words of

fear, plain and free from ambiguily,

demnt tor

P
ciit 31

Ja
o
011



Unless the law is impossible, absurd. or
unjust, it will be given its literal meaning.

The Local Government Code pertaiﬂ.ing.to'
the duty of a vice mavor clearly states that “be the
e minyor canid presiding officer of the sancuniane
paiglumsod : : ;

gnel warrants drowne on the ity
for &l expenditures e

sappropricted  for

i gap b A PO, o
GREFELION (‘f Hig .‘::!!I(_‘;_;fs’!ﬂf?.‘f?[&\“ ‘,‘l.):‘.?”;ys uisod.”

[has, the faw is clear, there is no provision
a Cconlimpows authority” of contracts as from

staling
the former vice mavor,

N Eo o lee il Yoo O . : :
Note also that the supreme Court has consistently held
that i the law is clear and tmecvmes] oo T
] aw is clear and unequivocal there is no need for
mterpretation much more for construction, the followinge Case
T A

elucidates this point.
Siloa vs, Cabrera 140

fune 1, 1819 respondent Belen Cabrora
i et Frane 3ame foon ; [ ;
appiiec for mstallation of & 15 ton ice plant in the
C i

municipalifies of Bataneas.

ty of Lipa coveriy

-

ice supply for several

Petitioner Eliseo Silva and Opulencia and Lat
Haers of cerbificates of Public Converience fo
operate each a 15-ton Iee plan ovposed  the
applics

5 . . - P : .
to tine gvouryd that their service  ig

v

acequate for the meeds of the sublic,
;

‘E\" i ] AL N - -
Tuly 14, 1949 Comwmissionsr Qcampo, Dy

araern, cormunissioned Arive Asoillern, chief of the

Legal DHvision “fo take the fosih;

stahatory

urnamk

who then conducted hearings, received extensive
evidences, oral and documentary.

From the notes taken by Atty. Aspillera, the
Commission en bane rendered the Decision allowing
Cabrera be issued a certificate of public convenience
to operate a 10-ton ice plant in the City of Lipa.
overruling the oppositions Silva and Opulencia and
Lat.

Whs delegation made by the Comn

ssion to Aty

Aspillera illegal and contrary to lnw?

[t is contrary to law under the PrOVISIONS of
Section 3 of the Public Service Act as amended by
Republic Act No. 17

3, the reception of evidence in a

1

contested case may be delegated only to one of the
Commissioners and o no one else, it being
understood that such reception of evidence consists

in conducting hearings, receiving evidence, oval and

documentary, passing upon  the relevancy and

competency of the same, ruling upon petitions a nd

objections that come up in cowrse of the hearings,
and receiving and rejecting evidence in accordance

with said rulings.

i the law is clear and u z.'lc?f,gi,xivc;'}('a} there is no
i

swed for interpretation much more for construction.

The proceedings and the decision thereof, wore
dectared null and void and the case was remanded

to the Pablic

£305T,

VICE LIS

g,

corsstruction o ii].'i{" [ §1

ouous on s face need not be iz.‘zter;,::rf:-ivd.

fhe next case cdearly illustrates the well known rule of

that a statuie olear and




The rule is that only statutes with an ambiguous or
“doubtful meaning may be the subjects of statutory construction.

Daoang vs. Municipal
Judge of San Nicolagiso

This cases involves a petition for review on

certiorari. of  the decision  render

ed by the
respondent judge, On March 23, 1971, respondent

spouscs  Anferc  and  Amanda

¢

petition with the Municipal Court of San Nicolas

Hlocos Norte, seeking the adoption of the minors
Quirino Bonilla and Wilson Marcos,

o a e e : )
On April 22, 1971, the minors Roderick and
o T Miamano mecieds

Rommel I.,.‘-aoang, assisted by their father and

guardnni ad o, the petitioners herein, filed an

fr

apposition o the ;..r(;.t;a'um for adoplion, daimine

P B 10 mE A Emrmy ] A g e o o

{}m‘l .iho spouses Antero and Amanda Agonoy had a
legitimate  daughter named  Estrella Agonoy,
cpposilors sm.)d‘mr, who died on March 1, 1971, and

ihc};wim‘ff saifd spouses were disg itgpijj’jpd toy adont
iyye

under Art. 335 of the Civil Cade,

h : v Eae]o evpaevare el e e - . H
This artcle provides that those who have

1w U
logitimate, ]c‘;ﬂ;buu.s.é'&d J(“kfi:)‘-x’]@f%t ratiaral

children or ehi

soniy g Am

the word “descendant,” found in the Spanish Civil
Code to which the New (Civil-Code was patterned,
to “children.”

The children thus mentioned have & dearly
Cdefined meaning  in law and do not mclude -
erandchildren. Well known is the rule of statutory
a statute clear and

construction to t]w'cfhu that
unambicuous on its face need not be interpreted,
The rule is that only statutes with an ambiguous or
doubtful meaning mav be the subjects of statutory

constriaction.

In the present case, Rudﬁ*s."i?k and Rommel
Dacany, the gf'a:'}dcinildm' of Antero Agonoy and
Amanda Ramos-Agonoy, cannot assail the adoption
of QuiT"iJ"-f“s Bonilla and Wilson Marcos by the
Fhie Supreme Court denied the petition,

Agong

and affirmed the judgment of the Munic ipal Court

of San Nicolas, HUL.(‘J% Norte,

it should also be underscoved  that the first and
fundamental duty of courts is to apply the law, Construction and
it has been demonstrated that

interpretation come only after
sossible or inadequate without thera. This is the

ation is iy

s the court in the case below:

p(’_)';.i‘[i driven home gt

National Federation
of Latror vs. Eis e

S b Natiagnal D
2, the National b




manufacturing plant of the
Ve e ) '
Products (Zambowood).

On 17 April 1982, such emp'lc}'yees chai'ged
the firm before the same office for

) Lo underpayment of
monthly living allowances. '

On 3 May 1982
strike against the firm, allewine (1l i
Tike against the firm, alleging {llegal termination
of Lstioc

k
5yt e £ople o o - ; .
A presioent of e said local union: unfair

. the union issued a notice of

T by e . :
oy vractice; nonpavment of livi
abor practice; nonpayment of living allowan

Cos;
and !

emplovment of oppressive alien manavemen!
rrarsorine] il M DY ore 1t T
personnel without proper permit.

The strike began on 23 May 1982, On ¢
July 1482 7 :

i
L ihe

- the

oY : - H
fied o mofion for the

o ) ) L
ancd for the dissolut

Snissal

4 , ..
1on of the restraining order, and

"

GUDOSHION to the joaiiame AN : - .
pposition o the issuance of the writ of praliminary

runction,
of picketi
the | s Arbiter pursuan
(Labor Code, :
=

riicle 2170 and o

A R .
oo Coourt of

o~

lenied. Henee, the

w1 of the lano reguired to e

lotermine

m‘manga Waood

application is  impossible or inadequate without
them: '

Turisdiction' over the subject matter in
& judicial proceeding is conferred by the soverel

authority which organizes the court; and it is given

this n

ambicuous if 3t is susceptible of bwo reasonable alie

only by faw.

Jurisdiction is never presumed; it must be
conds

ed by law in words that do not admit of

doubt. Since the jurisdiction of courts and judicial

the forum, the issue should be resolved om the
.

asis of the law or statute in {orce.
Therefors, since (1) the original wording of
Article 217 vested  the lsbor arbiters  with

jurisdiction; since (2} Presidential Decree 1691

revertedd the jurisdiction with respect to money

claims of workers or claims for damages ansing

T

fromy  emplover-employ relations to

laboy  arbiters  after  Presidential  Decree

frapsferred such jurisdiction to the ordinary courts,
Pambansa 120 made

rospect  to the  ornginal  and

and since (3) Batas no change

exclusive

jurisciction of Labor Arhiters with res

L$
tamages

claims workers or claims for ¢

lations; Article 21

from emplover-employee

ity worded.

be applied

wl jurisdiction of o labor arb

Aside from law

st case, the Fligh Court held that a conlract pre

¥t

vetalions, Where ﬂ?t"

uous and  can (‘f‘;"'i}“f

v

way, the oot

ﬂli\' rules may alsi al}“.‘i to condracts. I

dsion 1s

ritten torms of the contract are not

s
Wi



mterprel the contract as g matter of law [f the

determined to be ambiguous, then the
contract is left to the cour
of the intrinsic ewdence

contract iz
mtezpwhdmn of the
L to resolve the amblg,mtv in the hyht

aAbad vs. Goldloop Propertip

Ly

. Petitioners Abad, owners of 13 parcels of
'ljﬂ{?d agricultural land entered into 4 Dvc-‘-c.:f of
Condiitional Sale with Goldloop based on (‘u‘hfﬂ
terms such as the payment of :
1 million, a
6,765 660.00 a

eamest money of Php
first pavment in the amaount of Hm
i

and a final » sayment of the balance in
the amount of Php 27,049 640.00

In the evenl of failure by Gol ooy to make
good its payments, Paraeranh 8 of 1
- pay ; t iamsmph 8 of the Dewd,
} TR T SRS TaNC] " g - 2
. brovided the forfeifure of the earnest

maoney but allowed the retirs - ;
v out allowed the return of the firet payment.

Due to
te _,U') vurns Goldloop was
prevented fre

rom securing its needed hank financis

SCOTIONEC o

It informed the Petitioners that iwould no
N e i : ) - l
longer push through with (he

e refund of

sale and requested for
T : )

s hrst pavient which the latfer
e sanre was alre ady forfeited

ith the eamest mone

i

refl, J

] arguing that ¢
i their favor al O1g 4

correlative vigh: o (f«t’z 3

nand the performance of the

obligation) never arade,

The High Court observed that Paragraph 8 of

‘the Deed is clear and unambiguous.

As the trial and appellate cotirts mTud,_unIikez
the Pho 1 million earnest moeney which would be
forfeited  in favor of pcii‘tioncrﬁ; in case  of
responident’s failure to deliver the balance of the
total consideration, the first payment would be
returned to respondent.

This obligation to return the first payment
can be

gleaned from the second part of the disputed

provision, which states in part - buf fhe first paymen!

check of Pip 6,705,660.00 shall be yetuy 1ed 1o the brayer

2

T . B L SRS B D
witnout ony aaddional charges

o the Flc-’”i.’)‘.

The cardinal rule in the interpretation of
contracts is embaodied in the first paragraph of
Axticle 1370 of the Civil Coder “[1f the ferms of a

costfract are clear @ sa doubt wpon the Diteirtion

?!" f;’*.v;:’ t:r'm,fé’z’?-{‘s‘."?zﬁ* ;.:?r»?ﬁ'z’ii.’f.%, the Uleral meaning of s

‘plain meaning

[his ¢

s provision is akin to the

by Pennsvivania  courts, which
the intent of the parties to an

i Hhe ot

5 and when

- 1 i
resembles the

principle which allows courts
search beneath the semantic surface for clues to

meaning.



A court's purpose in cwe‘:rvinizw a contractis

to interpret the ntent of the contracting parties, as
ob)echvcly manifested by them

T}w process of interpret ing a contract requires
the court to make a preliminary inquiry as to
whether the contract before it js amhi_;;ﬁm,zs. A
ccontract provision is ambiguous if it is ﬁ(é:r?it‘}‘)’{}‘lli}}(}

of two reasonable aiternative interpretations,

Where the written terms of the contract are
not ambigucus and can onl v be read one w vay, the
court will mlv;p;u the contract as a matter of law.

It the contract is  determined to  be
ambiguous, then the interpretation of the contract is
left to the court, to resolve the a mbiguity i the light
of the intrinsic evidence. |

The High Court then reftoratod
ruling H where it stated {hai -
the lang

Tl aailea o ek aiyives
]m’ e s that wihere

SR LOR T

LIRS B0

1 e 1-[‘-(:”?

ﬂﬁi”hfl o Inu[l
f(‘j' the

dftriméﬂ.f of the other, or by construction, relieve one of
the - parties from the terms ‘which - he voluntarily
consented to, or impose on him those which he did not.”

Rules of Judgment

As the constitufion vesis §udi("ia§ power In one %upremc&
Court and in such lower courts as may be established by law -

Cjudicial power, by its nature, is the power to hear and decide

CAUSes pendmg batween parties who have the right to sue and
be sued in the courts of law and equity.’?

Altthough holding neither purse nor sword and so
regarded as the weakest of the three departments of the
covernment, the judiciary is nonetheless vested with the power
o annul the acts of either the legislalive or the executive or of

H & I [ -
hoth when not conformable to the fundamental faw,

Hence, the only entity empdwered by the Constitution to
nterpret  and construe  laws is  the judicial branch  of
5 Thus, we often encounter the adage that fudicial

BOVeTTin
wr is vested i cue Suprome Court and (o such pieer courts os may

be established by lowe 2% Supreme Court and all other lower courts

have the power to construe and interpret the I:

This is the reason for what some quarters call it the
: ot N v Lot pmgeaiaa b Tierky #lor
doctrine of judicial supremacy. Even so, this power is not lightly

rine of separation of

assumed or readilv exercised. The dox
propers reatraind, born of the
H

: Loy o
F}L)‘.%’é‘f}!“?\ﬁ'].‘:'}.“a g“ﬂ.ﬂ 25 UPRoN e ¢

. . - . ¥ Tt i e R M b
nature of their functions and of thei respect tor the othel




departments, in striking down the acts of the legislative and the

executive as unconstitutional.1%?

T . . 5 X . . . ) . ..
Note, however, that the Court may exercise its power of.

judicial review only if the following requisites are present: {1) an
actual and anpropriate case and controversy exists: {23 a personal
and substantial inferest of the party raising the ¢
question; (3) the exercise of judicial

stitutional

cariiest op) portunity; and (4) the constitutional question raised is

1 e Dim
the very s moto of the case)™

A justiciable controversy invelves a definite and concrete
dispute touching on the legal relations of the parlies having
adverse legal interest”™ As for the third requisite for ;'z,idiciz:;
veview, it should not be taken to mean that the question of
constitutionality must be raised immediately after the execution
of the state action complained of - that  the question of
con %%it‘uiimmiitv has not been rajsed before is not a valid reason

for miu\riw to atiow it o be raised later,

The conclusions of the Susreme Courl i anv case

Cx g by ey g el P . o
submmitted to i for decision e baie or in division shall be reached

in consultation before the case is ase

- f igned to a Member for the
writing of the opinion of the Court. A certification to this effoct
1

staned by o

e Chief Justice shall be fssued and a copy thereof
altached to the record of the case and served upon the parties.
Anv EMember vy .

A A\‘f( nber who took no part, or dissented, or abstained from
a decsion or resolution must state the reason and the same

requtroments shall be ohserved by all iower collegiate COUrts

of Agrarian Reform, G.R. MNo.

review s pleaded at the

Finally, no decision shall be renclered by any court- without
expressing therein clearly and distinctly the facts and the law on
which it is based nor shall a petition for review or motion for
reconsideration of a decision of the court shall be refused due

course or denied without stating its legal basis,

vinvolves a definite and concrete

A justiciable controvers)
hapuiv touching on the legal relations of the parties having

adverse legal interest 151

As for the third requisite for judicial review, it should not
he taken to mean that the question of constitutionality must be
raised immediately after the execulion of the state action
complained of — that the question of constituhor 1ality has not

been raised bo!'o:’cz is not a valid reason for refusing to allow it to

be raised later, )62

The proper foruwm, thevefore, {or interpretation and

construction of a law 1o take place is within the halls of the

judiciary, No judge or court shall decline to render judgment by
SR3

reason of the silence, obsaurity or insufficiency of the laws

Stated differently, it'is the duty of the judiciary to settle
' which  are  legally

actual  confrovers mvoiving g

C‘JT{W}E(?, and to formine \-"»‘3"!.&‘“‘1(3]" or not

demandable and enfor

there has been a grave abuse of disa

Hon amounting to lack or

excess  of urisdiction  on the  part of any branch  or

instrumentality of the government, 1

iyt course of our nation’s poiitical and legal history ow
<1,

the ococasion to promulgate decisions inal

Supreme Court had

Sy N

148

B
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provided for suidelines on 7 ‘
provided for siiidelines on how courts - be it ;Ltdmai or quasi-

judicial - formulate and arrive at its ;udgment

This is therefore a good time to revisit the landmark case of

Ang Tbay vs. CIR6 wherein the Supreme Court had the
occasion to 1 2 down the cardinal rec quirements of due
administrative proceedis ATEE

These  cavdinal requiremends, as we call the
follows:

LI, are as

a) Sy Y3 T
ajthers must be a righi to 5 bmnmsg, which
includes the right to pre

and
submit evidence in support thereof;

bithe tribunal must consider the evidenee
presented;

cjthe decision musi have some basis to
support ifself;

Ty,
cithe evidence must be substantiai:

3 . - ’
e} the decision must be based on the evidence
presenfted  at the hearing, or  at

oAt 31(.'?(‘1,‘5’(
record and disclosed 1o

the parties affected,

in Tl\ o

I 1 )e sy b ; : ;
f),-fx:i‘ tribu! OF f__?{){_f)z Or any of iis ;{“:'1'}_:{.;;

ey ped P 5 H
must oact on ow ind

o~ S
nencient

consideration of the law and the facke of
Fla oy e fegae : H . .
the controve }\\, an ij [AREE Si?fi’lpi}’ HCCODT ’;'h*."

vigws of a sutiordinate; and

1648

ot
[l bt

MOCESS I

glthe  board or body should, in all
conlroversial ques stions, render its decision
m sauh a manner as would allow the
parties to know the various issues involved
and the reason for the decision rendered.

Note that there have been instances wherein the High Court

has cautioned against evisceration - it doc?arwd that - there is need

b wsual signification,

f[() HII!"&:_ ,.?H i .JM?JC’MM”’ (’f o o5k

While sinfudory constri he exe

r

nd rely on one's pred fileciions as to what

;J)Ehv fu,w d prev o ke resisied. The seavch must be for a
reagonable interpretation. It is best to keep inomind the reminder from
Holiies f"mi‘ “there ds N against ia;;;z'f'lg CONLRION  SCHSE 0N
consiruing lewos as saying what they obwionsly means.” 1o
pevapiie Frankfurter, interpolation  must be  eschewed  buf

ceration o

¢ ded, Certamly, the wimost effort should be exerted lest

aiion arvived at dogs violence fo the stabulory language

the interpr

i doni] s
e fodal context.

Thiz is the focus of the next c:

Republic Flour Mills
vs. Commissioner of Customs & CTAM

Patitioner, s a  domestic  corporation,

engaged in fhe manufacture of wheat

;:?:j:a.;da,z(xz% nallard (daral) and bran (v’;m) ISl
it

ing. During a certain period |

gquestion, petitioner exportad poliard and /oy i:'n".-a:'z

tevs alongside

Fa 1 ke . e gy
which was loaded from

engazed in foreipn trade while anchored nea




The Commissioner of Customs assessed thé
petitioner by way of wharfage dues on the said
exportations which  assessment was paid by
petitioner under protest, The only issue is whether
cor not such colle ctmn of whmfage dues wa

The sole error assigned by petitioner is that it
should not, under its construction of the Act; be
liable for wharfage dues on its exportation, of bran

and pollard as they are not "products of . the

g(_(_()ld anice with law. in Philippines”, coming as they did from w heat grain
&G s
which were n_ﬂm‘:rtcd from abroad, and being
The main coniemiic . » Twevely parts of the wheat grain milled by Petitioner {o
Lhe mam contention of petitioner w "t A £ ity Jerd B . wo
produce flowr wiick frad become wi
o
[N Ll - .
i VT e cyretaiviT N N S R T T
pollard an - In sustaining the decision of the Court of
B

wale . S F I N NIRRT SRR it SO vt ey
contray to Appeals, the High Court found such contention
‘ unpersuasive and found the language of the
b ] B U T T,
“Npr tlaa bl sravision under review to be quite explicit - "There
Ort the other hand, the stand of r."cz'snﬂmioz_'*.t ' I ooreed i
Commissioner of Customs was that .
Hable for wharf:

shil

H : . syl
id on all articles fmportea

or brought info the Philippines, and on proditcts of the

e dues "upon reces

of

I

Philippines exported from the Philippines, a charge

the gxpor Fed
.

froo pesos per gro mretric tow oz a fee for wier

> {:3;' SOTET I ’p’f** T J 3¢ - . . .
e ' or privat: Ome category refers to what is imported. The other
mentions products of the Philippines that are

. 4
U B . exnoried.
I\m;)\,mdcni Court of Tax ;‘\.pm,.“ f

the action taken by the Commissione

sustamed

g }l - e 5 "
under the ap i or Lustoms Tven without undue scrating, it does appear
. e ] 5P T o L6 o
appropriate provision of the Tariff and auite obvious that as Jong as the goods are
Customs ¢ Ui - HDV f HAL Lo ER e go 5 0a

a}d;;:, relving on the decision laid down in

; Poeaedtlatin s ferpmme
. o 3 s £ " > ik he terme
Procier & Cearhle proc fuced in the country n(\/ fall within the torms

of the above section,

Moreover, the Court noted {hat put%f%f':m‘r

appeared to have crtertained such a notion. In its

for veview belore es ’)umom Ceurt i

oy the wieat grain

’

“ran’ and  ‘pollord

)

It does take a u:zi‘ic.m amount of halrsplitti
- ‘ ke

WAL PRI

fioner calls




from the production of flour

Pf(i-"iff--ﬁ-‘%tk:i fmm i_.ne wheat grain in petitioner's flour
mills in the Philippines. = : s :

corporation asks the SEC  for rehabilitation  and
spension of payments, preferred  credifvrs may no
longer assert such preference, but .. . stand on cqual

¢

It ic al . : o S I footing “with other credifors. TForeclosure shall be

L e t1m\,dv to remember that, as L disallowed so as not to prejudice other creditors, o

by Justice Morela "The st and L L , ) o e

. - J ht_h& loreland: The - firstand : . cause discrimination among them. I foreclosure is
Jundainerntal duby of cowrts, in our i lgment, 15 1o m;p; T : . : S

wn Canstrict

Hor comie o ;,

undertaken despite the fact that a petition for
rehabilitation has been Rled, the certificate of sale
)'( monstrated that application is impos ._:‘,g ;L_. or

o and inder
7 . I " shall not be delivered pending  rehabilitation,

[ikewise, if this has also been done, no transfer of

Petiti ] ' title shall be effected also, within the period of
efitioner ourht to have beor gwesre . . T

" B o have been aware tha rehabilitation,

deference to such a doctrine preciude an affirmative :

response to its contention. The faw is clear; it must ; The rationale behind PD 902
be obeyed. It is as simple as that.

is to effect a feasible and viable rehabilitation. This

-, as amended,

I the next case, the High Court
is z'ff-f;h__';,;'f.'fm' o fmzfz' ff’z,c?f (mf'f,f when the few

cannot be achieved if one creditor is preferved over
the others,

HigAnIe i et . . e .
o e e/ In this connection, the prohibition against
foreclosure  attaches as seon as a pelition for

relabilitation is filed. Were it otherwise, what 18 1o

prevent the petitioner from defayi
a Manag

¢ the creation of

nent Committes and in the meaniime
dissipate all its assels The cooner the SEC takes

over and Impos a freere on all the assets, the

. o o better for all conwcerned.
RCBC vs. JTACIY . ‘

he case stormumed from the foreclosire of fhf-‘ Court
X LT,

e O Ce

ain fitles belongi

favor of ROBC, whicl

tey F

e

7 : Yoan a¢ the girjoining
former {or 1"@11“1 RUTELS with the W — it

ik FESIITE
transforred by




RIS S S i . R
SuCCchy Grives nome the point ¢

In sustaining the Motion, the H}'gh"Court

then held that - The jssue of whet

Im’!h al! othc*r cmiimrs 0:‘7.1'}?9 relevance ond materinlity

;r'f,.i;";bzfnnffs);f recel or f'm-:fw. Insofar  ag

vetitioner |

¢ concerned, the provisions of the law
wre not vet applicable

nd it may still be allowed to

assert its ore atus because 1t foreclosed on
the mortgage prior to the appointment of the

ITYATY ment conumnittes.

The Court, therefore, grants the motion for
reconsider

atior: on this score. It is thus adequately
clear that suspension of claims a.g;'ll.‘nst a corporation
inder rehabilitation is counted or figured up only
wpm the aupommn Nt of a management conumittee
or arehabilitation receiver,

More importantly, the High Court observed,

that the holding thal suspension of actions for

clarms against a corporation under  rehabilitation

1 C
fakes ¢l

tas soon as the application or a petifion
for ?‘{‘ﬁiﬂ_“’_"]{t(}i!(?? is filed with the SEC
be more

Ay, o some,

al and wise but unfortunatel Iy, such is

CON S

srase of the law,

Fooinsist on such rulis

ne matter how

ok would be

—

o oencroach upon

the wisdom of the

b ascertaining the intent of

AT

theér or not preferred
creditors of distressed corporations stand on equal footing

to be asceriaiined md enforced is the infent exp sreesed i the words of

the statuteé,

it further declared that - I f legrislative intent is not expressed
in some approprieie MIENRET, the. courfs cannot by interpretation
ylpte as fo an intent amd supply @ megning wol found in the
of the Iaw. In other words, the courts connol

cupessed and  thern construe the

R
pliraseolo;

purpose o

qocomplish this supposed pilentorn.

Regalado vs. Yulo

This involved an action for quo warranto o
determine the respoctive rights of the petiioner
Regalado from that of his replacement, Villar, m‘
connection to the office of justice of the prace of

Malinao, Albay,

The issue 1n the case is whether or not under,

tm= srovisions of section 203 of the Administrative
i _\

Aot N, 3869, the justices ot

le, as amended by
clices of the peace

the peace and  auxiliary

R (A7 e Al Y S TE)
r}pmmou prior to its approval vho reached the age
.

ty-five years chall cease to hold office upon

WL

of si

n_sdc‘hmgﬁ the awe of sixty -five vears.

and assumed the

Regalada  first qualified
of Malinao, Albay, poor

office of justice of the g ‘
i i guestion. When

o, owever,

and instruchic

Villar w ted as hi&: revlacem




"ART, 203, Nombmmzenio ¥ distribucion
de jueces de paz: ~E.’ Gobernador General
nombrard, con el-consejo y consentimiento
del Senado de Prhpz' tas, un juez de poz oy
un frez de paz quxilior ;m: o Cindad de
Baguic v para coda

smship y

disteilo mumicipal de T Y s
el mierds puablice pa
y ) R,

FHOS

Importancia g territorio i en

o5 felas: Entendidndn

e 1

HOridos  pord

Jue los jueces

AuXHpIres serdn

: ;
I jHeces e

haste cumplir

Firtendid
P R

Jueces de paz v jneces de paz euxiliares que
al tienipe ey fimgin

o gl
e ednd

H :}? 250 .‘fﬂ

nonecientos fretnla o bres

el Cinberi [

consentine

harif snevos nonbronien

of the same section, as

municipel  district . in o the  Philippine
Tslands, and if the public interests shall so.
Crequire, - for any other minor polmcal
dimsion oy Mnmgmu.c?d ferritory in said
ded, That justices and
of the peace

Tslands:  Prowi

auxilinry justice
1 to sevoe until they haoe
oaiviy-five years:
sent

fr f.hf,,

liary Justices of “the peace ©

Act  takes e;ﬁ" t

anuary fm,f ninetecn hundred and Hmh;
“ond the Governor-General,

wrrd copsent of  the V}mé;;pmn
3

aitcies poctirring by operslion

[£
’

wmke new gppointments fo

Petitioner Regalado insists that the law 18
clear and accordingly needs no interpretation.

The meaning of the law according to him is
those justices of the peace and auxiliary
ceased to hold office who had

that only

justices of fh(f‘ reace
y

completed sixtv-five vears of age on or before the

ieitor-General,

O the other hand, the

admits that the provisions of the second prot

e law are not very spocitic, bt that

ag a’t(szxié.nls:* h'? the real intention of the law the only
Frsmirncf'm‘\ H‘:m cm.x!ﬂ‘ I

iw peace am! auxiiary

";mp(“:%mw,l Srior tor the



~approval of the law or subsequent thereto, who had

completed the age -of sixty-five years of age at the

time of its approval and those who shall I complete
ihat ag e thereafter, shali ¢ease o hol 1d office.

}‘*‘irsi things first, Eé\fm:ymw agroed that the
language which should prevail in the interpretation
should be nish, but the English text may be
consulted to explain the Spanish

The English text, however, is deficient in that
woincludes the word “sutomatically”, the cauivalent
of which does not appear in the Spanish,

Also, in the _.-fkdmmislrati\:’c Code oo rtaining
a compilation of section 203, as amended, the word
“office” was omitled after t‘.he word "hold". Finally, the
spanish uses the term “al tempo de ln vigencia

il t”%f;?

fey”, translated into English as “ar the time this Act
takes effect”. But the Solicitor-Ceneral insisis that the

e(';mva] nt of the term "al” “at” can

Moreover, the Solicitor-Ceneral  submitted
that ar examination of the | history of the law would

{

dmia e ats legislative intent - originally judges of

tinstance and justices of the peace bad no age

on their tenures of aofiice but eventually the
alippine Legislature provided that they shall

serve unil they have reached the

age of '«3‘\{\4-5‘-‘\‘(‘

It further provided that ihe pfzw; (SEEVS if:w-, 0f

o their
and the Cover

nstance va

L
of the

nsent of

Commission, shall make new appointments of

judges of the Courts of First Instance.

Subsequc.*ntle the Administrative Code, was
amended by adding at the end thereof the following

cprovise: “Provided, That justices and auxiliory Justices

of the peace sholl be appointed to serve unbil Hey have
vty-five yesrs.” It was held that the

fgiezen Fed Hhe o 5+
Jaw shouid be ¢ given pmbr?“ci'éve effect only and was
not applicable to justices and auxiliary justices of
the peace appointed before it went into effect.

Thereafter the matter again came before the

Philippine Legislature and apparently it was in the

‘mmd of certain members of the Legislature to ma Ake

1% i g g 37 - &)
the law fixing the age limit for justices of the peace
retroactive in nature.

A Jeast the bill as introduced in the Senate,
and providing: "Enfendidndose,  ade Qr_.u‘ fos

arxiligres ijid i

gCiMes Jueces df par iy JUECEs oo pil

e esta Ley havan cumplido sesenta

vdn autowidbicomente on 5us

Geneval, con el consejo
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and iudu::-.a“ of what can be

on the bl while it

Tt when  the bill left the Philippine

s it wrasin 2 different form, for the word

]
SEReteiIH and instead

it had be
there was (o be found the words 0 e eRero

o

de
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The Solicitor General finally points out that
the Secretary of jmtzce had Consmten’dy interpreted
the proviso in ques_’aon as meaning - fhat all justices
of the peace and x?wz'z’:'wv jz, 'Iifc“r';‘%' 0:‘ f;"zc? f’&zw no Hiﬁff(’,”
‘whes appoiniled ¢

years ;mm to fhe upw
contplete

npon Hheir atfaining hat ag

it is of course a cardinal rule that the practical
construction of a statute by the department whose
duty it is to carry it into execution is entitled
i

sreat wel

j‘\"l.‘\‘(i‘i'”“(’éi*‘*‘\‘ the court i not bound by such

construction and the rule does not an}th!v in cases
where the construction is not doubtf

In deading the case, the Supreme Court

observed that - tie fio

:'"“‘n ikl ;u-f‘g

held that - We are asked

Delving a little more deeply into the meaning .
of the law as applied to the case, at the time the law
took effect Regalado was one of the “actunies jueces
de paz.”778 Giving the termt “al fiempo de lo vigencia de
la ley” the ordinary meaning of “af the time this Act
takes effect”, on that date the petitioner was not
sixty-five years of age. '

Proceeding

further,  the phrase  “hayan

&3

dos de edad”, appes

o

cumplide sesent ing i

English as "have compleied sixty-five years of age”, is of
the past tense and could not regularly be taken to
contemypslate the fuiure.

Finally the phrase "ol prfimery de enere de mil
novecientos freimto v tres”. in '?'-’nw’iiah ‘o January first
saeie ]rzrmm i thir ty-three”, is also a date in the

past, for on that date the petitioner had not vet
reached the age of sixiy-five,

In this case, it s Important to note the

Before we
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declaration of the Court when it

conclude, Tt us geain return fo the consider

lawe amdd see if 0F wonld be possible under

the fawe the meaning

#should ha
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The petitioner imvmaf Dacome sixty -five years

of age on Septernber 13, 1934, could not be inc ﬁded

“under a la 1 whun required justices of the peace 65

years of age to cease to hold office on January 1,
1933, '

Mmk for the above reasons given, the High
Court arrived at the opinion that the natural and
reasonabie meaning of the language used left no
room for any other deduction than that a justice of
the peace appointed prior to the approval of the Jaw
and  who  completed - sixty-five  years of age
subsequent ¢ its approval is not affected by the
said law. ‘

As can be glean wed from the meronw Court's ulsq wisition

and rationalization in the next case - it held that the respondent

""" court unduly stretched and broadened the meaning of “foreshion

gainst the

a

londs,” beyond the infendment of the Em.-\: aﬂ.d

recognized Jegal connotation of “foreshore lands.”

ERepublic vs. Court of Appealst

This case involved the attemapt by the Pasay
R Cmn W20 - O B N
City Council to rveclainy certaln submerged arcas
3

within its territory relying on their own definition
o T b s
of foreshore lands under an old faw.

This reclamation Hmk of weas oppese sl b the

{0 sriiniend 2ia Finer

(‘.-1)'_\ ih-h"ii_ jRin]
foreshaore lands to

other adimir

fand that the law and
1

frative msuances thev rebed on are not

applicable.

The Court of Appeals, however, upheld the
position of the City of Pasay to which the issue was

' iheleaf ter elevated to- the ngh Court, -

Was the Court of f%.ppuais‘ correct in construing
the phrase “foreshore lands” to tnchude those LI%’::)T{HH?

areas within the pevipheral tervitorny of P
The High Court ruled int the negative.

Xe\g’ J.
clementary, is the rule that when the law speaks in

entrenched, to the point of being

tear and categorical language, there is noO reason

jor interprefation or oo
application.

straction, but only for

So alsn, resort to exirinsic aids, lke the
vecords  of  the constitutional  convention,  is
unwarranted, the language of the law being plain
and  unambiguous. Then, too, opinions of the
Secretary of Justice are unavi iling to supplant or
num' any mistake or m}“‘-a gonin the law. '

To repeat, the term “fareshore lands" refers to -

“The strip of land 4
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e court is to interpret the

in g0 doing, cannot
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‘broaden its memmg, much less widen the coverage
thereof. : '

- If the intention of Congress were to include
submerged areas, it should have - provided
expresély. That Congress did not so provide could
only signify the exclusion of submerged areas from

“the term R

vestiore Inds.
Hules of Procedure

Rules of procedure, be it at the judicial or quasi-judicial
level refers to the process of how a ltigant would protect his
right through the intervention of t!u court or any  other
administrative bady.

Depending on which fora one zoes 1o would determine
how the rules of procedure would be interpreted - either

liberally or strictly. Note that - administrative rules of procedure
are generally given a I;bcn"z‘ai construction,

This s due to the fact that adminisirative proceedings are

generally summary in nature.  Suffice it fo say that technical

rules of  proced

e are  ltherally applied to admirgsirative

agenc 168 @NeTe 1\1,\

F

 quasi-judicial functi The ntention is to

oht before such bod

4

lve  disputes E'.au“m, in the most

expeditious and ine RPEnsive manner possible,!

fru civ

oroceodings, the rales are different and even more

Note that the nature of the acion
he kind of proceedings it will follovw.

Yat. be it an ad
-

misbrative, civil or ariminal proceeding -
ould be read and inte Lpletu\ first irs their natural and
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COPIRON Wse a1E acceptation.

As once held by the High Court - words should be read and
considered in thelr natural, ordinary, commonly accepted and mosi’
obvious signification, according to good and opproved usoge and
without resorting to forced oF subtle construction.  For words are
presumed to have beer employed by the lawmaker in thetr ordinary and

Note that a statute or an administrative mle oftentimes
defines words and phrases as they are used within a statute or
rule. Otherwise pui, where a statute defines a word or phrase
employed  therein, the word or phr should  not, by
comstruction, be given a diffe

st meaning,. !

Yet regardl

s of where one elevates his grievance or
complaint, all rules of procedure takes ks cue or its bearings, so
to speak, from the Rules of Court. Moreover, most rules of
ﬂ e that
allows the suppletory application of the Rules of Court if their

srocedure in administrative bodies include the DEOVi
infernal rules are silent on a particular procedure or action.

Rudes of procedure should be viewed as miere tools

de

sned to fd( litate the attainment of justice 179

When strong, considerations of substantive justice are
in the petition, the strict application of the rules of
procedure may be relaxed, in the exercise of its equity

jurisdiction#

:aple v, Kotinger, 45 Phil, 3572 119249]

for of Customs, 31 Phil 510
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Of all the ways of acquiring books, wating them oneself is regarded as the most

Simply. phrased — rules of pracedure must be faithfully sraiseworthy pethod. . Witers are really pe opf( who write books not because they are.
followed in the -absence of persuasive réason to deviate : soor, but becavse they are dissaristicd mrh the books, which they could buy bus.do pot
. therefrom.! : o - ’ fikel - J[n Benjamin, i.dechéZ My Lzbw}/ [I)JT]

Aw md of caution, though, t ]w %uprvmv Coturt has declared
that — tHee liberaiity in the application of rules of pre
F
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Indeed, # is not totally uncommon that & government v .
] Boulevard  in

The iden 1o
his book was

agency is given wide latitude in the scoperand exercise of ifs
investigative powers.
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